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 Mitigation Measures.  The following mitigation measures are included to reduce impacts 
to “waters of the United States” to a less than significant level.   

 
B-4(a) Jurisdictional Wetlands and Waters of the U.S.  The permanent loss 

of emergent wetland habitat resulting from development activities 
shall be mitigated through replacement of this habitat with habitat of 
similar functions and values to that being removed.  The habitat shall 
be replaced by providing acreage and habitat values at least equaling 
those lost as a result of project implementation and to account for the 
expected failure of a number of seeds and plants to germinate and 
mature successfully.   

 
B-4(b) Applicable Permits.  Prior to any earth disturbance and issuance of a 

grading/building permit for development under the Specific Plan 
that would impact the wetland, the applicant shall be responsible for 
applying to the ACOE, DFG, and RWQCB for appropriate permits to 
fill the jurisdictional wetland. 

 
B-4(c) Streambed Alteration Agreement.  A Streambed Alteration 

Agreement shall be executed with the DFG under provisions of the 
California Fish and Game Code, prior to grading.  All conditions of 
that agreement designed to minimize impacts to biological resources 
shall be implemented.  Such conditions may include restoration, 
enhancement, and/or revegetation of riparian habitat and drainage 
course either on-site or in selected areas offsite.     

 
B-4(d) ACOE Permitting.  Permitting as required by the ACOE shall be 

executed per federal law prior to grading.  All measures developed 
under permit conditions shall be implemented.    Such measures may 
be similar to those identified in Mitigation Measure B-4(c).   

 
Residual Impacts.  Implementation of recommended mitigation measures would 

minimize impacts to a level of less than significant. 
 
Impact B-5   Development in accordance with the Specific Plan could reduce 

the populations and available habitat of wildlife in general, 
including special-status species.  While there is some marginal 
habitat for special-status wildlife on-site, in general, there is a 
low potential for any special-status wildlife to occur on-site due 
to the low habitat quality.  Because of the large amount of 
disturbance and proximity to development on-site, the site has a 
relatively low habitat value for wildlife.  Therefore, the loss of 
wildlife habitat is considered a Class III, less than significant 
impact.   

 
Substantial reduction of wildlife habitat is a potentially significant impact under CEQA, but 
such loss of habitat is relative to the numbers and distribution of individual species.  Most of 
the wildlife species that could be encountered within the habitats present at the site are found 
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throughout California and the Pacific Coast and many are found throughout the western 
United States.  Conversion of the majority of the Specific Plan area to urban development 
would not restrict the range of these species; neither would it substantially reduce the 
population levels of common wildlife species with broad ranges and substantial numbers.   
 
The consideration of whether or not a substantial habitat loss occurs to a specific species 
focuses on those sensitive or special-status animals that have been identified by regulatory 
agencies because of the cumulative decreases in their ranges, or substantial decreases in overall 
and local population levels.  The degree to which a species has suffered such losses is reflected 
in the identified status level of that species, beginning with initial listing of an organism as a 
species of special concern through listing as threatened or endangered under the state or 
federal Endangered Species Acts.  Animals that are listed as endangered have suffered such 
large losses in range and numbers that the additional loss of even a few individuals or a few 
acres of suitable habitat could result in the eventual extinction of the animal locally and 
possibly throughout its range.   
 

Impacts to Wildlife.  Potential impacts to wildlife in these areas are related to loss of 
habitat.  Specific impacts due to development include the disruption of patterns of habitat use, 
displacement of individuals, and disruption of breeding habitats.  As described in the setting 
section, the wildlife habitat within the Specific Plan area is poor quality due to isolation, 
fragmentation, and disturbance.  Impacts to wildlife would therefore be less than significant.   
 
 Mitigation Measures.  No mitigation measures are required. 

 
Significance After Mitigation.  Impacts would be less than significant without 

mitigation. 
 
Impact B-6 Impacts to nesting birds could occur if grading, tree 

removal/trimming, or other construction activity is conducted 
during the nesting season.  This is considered a Class II, 
significant but mitigable impact.   

 
Impacts to Nesting Birds.  Migratory non-game native bird species are protected by 

international treaty under the Federal Migratory Bird Treaty Act (MBTA) of 1918 (50 C.F.R. 
Section 10.13).  Sections 3503, 3503.5, and 3513 of the California Fish and Game Code prohibit 
take of all birds and their active nests, including raptors and other migratory non-game birds 
(as listed under the Federal MBTA).  There are several trees within the Mixed Woodland area 
(see Figure 4.3-1) that are suitable for nesting birds.  Removal or trimming of these trees and 
work within the vicinity of these trees during the nesting season would therefore be a 
significant impact.   

 
Mitigation Measures.  The following mitigation measure is required in order to reduce 

impacts on nesting birds to a less than significant level. 
 
B-6(a) Ground Disturbance Timing.  In order to avoid impacts to 

nesting bird species protected under the Migratory Bird Treaty 
Act, all initial ground disturbing activities and tree removal 
conducted outside of the period between September 15 and 
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February 15 must be preceded by a pre-construction survey for 
active nests within the limits of grading, to be conducted by a 
qualified biologist.  This survey should be conducted within two 
weeks prior to any construction activities.  The purpose of this 
survey is to determine the presence or absence of nests in an area 
to be potentially disturbed.  If active nests are located, all 
construction work shall be conducted outside a buffer zone of 200 
feet to 500 feet from the nests as determined in consultation with 
the DFG.  No direct disturbance to nests shall occur until the 
adults and young are no longer reliant on the nest site.  A 
qualified biologist shall confirm that breeding/nesting is 
completed and young have fledged the nest prior to the start of 
construction. 
  

Significance After Mitigation.  The implementation of the above mitigation measure 
would reduce impacts to nesting birds to a less than significant level. 

 
c.  Cumulative Impacts.  Significance criteria for cumulative impacts to biological 

resources are based upon: 
 

• The loss of sensitive habitats and species; and 
• Contribution of the project to urban expansion into natural areas;  

 
Development in accordance with the Specific Plan would have a minimal contribution to 
cumulative biological impacts in the area.  These impacts would include the loss of marginal 
plant and wildlife habitat.  The Scotts Valley Town Center Specific Plan area is over 80% 
occupied by existing development and disturbed areas.  Except for a small (1.03 acres) remnant 
of native grassland habitat located within the Vernally-Moist Grassland habitat on-site and 1.77 
acres of Mixed Woodland habitat of moderate habitat value, the remaining communities are of 
low habitat value.  The above listed mitigation measures would mitigate impacts to these 
communities to a less than significant level.  Due to the isolation, fragmentation and disturbance 
of remaining habitats on-site combined with the amount of existing development surrounding 
the Specific Plan area, cumulative impacts to biological resources are considered Class III, less 
than significant.  




