Agenda Item No. 1
05/13/10 PC Mtg.

STAFF REPORT

Applicant/

Property Owner: Title Two Investment Corporation

Application: Supplemental Environmental Impact Report
Gateway South Retail Store

Location: La Madrona Drive (no situs) // APN 021-141-05

General Plan/Zoning: Commercial Service (C-S)

Request: Consideration for recommendation to City Council of a
Supplemental Environmental Impact Report (SEIR) for the
proposed Gateway South Retail Store.

Staff Planner: Taylor Bateman, Senior Planner -{;E

STAFF RECOMMENDATION

It is recommended that the Planning Commission forward to the City Council a
recommendation to certify as adequate, the Final Supplemental Environmental Impact
Report (SEIR) for the Gateway South Retail Store. In accordance with a request from
the applicant’s attorney, certification of the SEIR is the only action being considered at
this time. A copy of the letter requesting this is attached (Attachment 2). There is no
legal requirement that the consideration of project entitlements occur at the same time
as certification of an environmental impact report. Due to the request of the applicant’s
attorney, separate public hearings would need to be held by the Planning Commission
and City Council in the future to determine the final disposition of any requested
entitlements for the proposed Gateway South Retail Store.

Certification of the SEIR in no way indicates support or rejection of the application to
develop a retail store on this site. Instead, certification by the City Council reflects the
determination that the SEIR meets the requirements of the California Environmental
Quality Act (CEQA). In compliance with CEQA, the City contracted with an
environmental consulting firm (ESA) to independently analyze the project and provide
information about the potential impacts associated with the project. The final document
will go to the City Council after a recommendation from the Planning Commission. The
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Final SEIR, as with all CEQA documents approved by the City, reflects the City’s
independent judgment and analysis. The City does not allow developers to pursue their
own CEQA documentation but requires payment to the City in order for City
management of document preparation.

SUMMARY OF ISSUE

A SEIR has been prepared for the proposed Gateway South Retail Store. The
17.62-acre project site is located on the west side of State Route 17, on La Madrona
Drive, generally southwest of the Mt. Hermon Road/La Madrona Drive exit (Attachment
1 - Location Map). The project description analyzed in the SEIR consists of a
143,000-square foot retail store and 517 parking spaces, including a 57,650-square foot
parking deck. The elevated western portion of the site, which contains mature redwood
and native live oak trees, would be retained as open space. The proposed project
description includes an amendment to the Gateway South Specific Plan to
accommodate the proposed building coverage (see Chapter 3 of the Draft SEIR for a
detailed description of the project).

A summary of all the applicable environmental issues under CEQA and the
recommended mitigation measures have been prepared (Attachment 3). Eight
significant, unavoidable impacts have been identified related to traffic and
transportation. Some potentially significant impacts were identified related to aesthetics,
air quality, biological resources, cultural resources, geology and soils, hydrology/water
quality, noise, and public services. With the implementation of the mitigation measures
and the Mitigation Monitoring and Reporting Program, all but the eight significant and
unavoidable impacts will be less than significant.

Again, certification of the SEIR is the only action being considered at this time.
Separate public hearings would need to be held by the Planning Commission and City
Council, in the future, to determine the final disposition of any requested entitlements
for the proposed Gateway South Retail Store. Additional environmental analysis may
be needed at that time.

ENVIRONMENTAL REVIEW

Below is an overview of the environmental review process and a discussion of the
potential impacts associated with the proposed project.

Qverview

In compliance with CEQA, the SEIR has been prepared for the project. The purpose of
an EIR is to provide public agencies and the public in general with detailed information
about the effect which a proposed project is likely to have on the environment; to list
ways in which the significant effects of such a project might be minimized; and to
indicate alternatives to such a project. Public Resources Code section 21061.
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Supplemental EIR Process

On September 18, 2009, the City of Scotts Valley (Lead Agency) released for public
review a Draft SEIR for the Gateway South Retail Store project. The 45-day public
review and comment period on the Draft SEIR closed on November 4, 2009. When the
proposed retailer withdrew from the project the City extended the public review period
by another 45 days ending on December 21, 2009.

The Draft SEIR for the proposed Gateway South Project (proposed project), together
with the Response to Comments Document, constitute the Final SEIR for the proposed
project. In accordance with CEQA, the Final SEIR is an informational document
prepared by the Lead Agency that is considered by decision-makers before approving
the proposed project.

The Response to Comments Document incorporates comments from public agencies
and the general public, and contains appropriate responses by the Lead Agency to
those comments. The City received comments from six agencies and 90 members of
the general public. The document also includes revisions made to the Draft SEIR based
on received comments and Lead Agency staff-initiated changes. The revisions are
incorporated as part of the Final SEIR. The revisions did not identify any new significant
impacts not identified in the Draft SEIR, nor do they reveal a substantial increase in the
severity of an environmental impact. Further the revisions do not describe an alternative
or mitigation measure considerably different from those identified in the Draft SEIR.
Accordingly, the revisions in the Response to Comments Document are not considered
"significant new information".

The following is a brief chronology of the SEIR process to date:

. June 18, 2007 - City received an application for a retail building

. November 15, 2007 - Application updated and Target identified as the tenant

. January 16, 2008 - City Council approved contract with ESA to prepare SEIR

. April 1, 2008 - Notice of Preparation and Determination of Scope for Draft SEIR
. April 16, 2008 - City Meeting to receive comments on Scope of SEIR

. September 17, 2008 - City Council approved Contract with Gruen Gruen +
Associates for preparation of Economic Impact Study

. September 18, 2009 - Draft SEIR released for comment

. October 27, 2009 - Target is no longer the proposed project tenant



. November 4, 2009 - Comments on Draft SEIR due
. November 2, 2009 - Comment period on Draft SEIR extended
. December 21, 2009 - Comments due on Draft SEIR

. April 20, 2010 - Applicant requests that certification of the SEIR be the only
action considered at this time

. April 23, 2010 - Final SEIR is completed

Impacts and Mitigations

The project site is located in the Gateway South Specific Plan Area, for which an
Environmental Impact Report (EIR) was prepared in 1995. In 2005, a SEIR was
prepared for an office building to be located on the site, which was never built. In 2008,
the City commenced with the preparation of a SEIR for the proposed retail store. The
SEIR provides information about the potential impacts that would result from the
construction and operation of the retail store that were not previously studied in the
Supplemental EIR for the office project. The SEIR analyzes the environmental impacts
of a stand-alone retail store of a particular size and footprint. If the size or footprint of
the building were to change, additional environmental analysis may be needed. In
addition, if a future project proposed something other than a stand-alone retail store,
additional environmental analysis might be needed.

Information on the potentially significant environmental impacts of the proposed project
are summarized in Attachment 3. The summary lists impacts and mitigation measures
in three major categories: significant impacts that would remain significant even with
mitigation (significant and unavoidable); significant impacts that could be mitigated to a
less than significant level (significant but mitigable); and impacts that would not be
significant (less than significant). For each significant impact, there is a summary of the
mitigation measure(s) and an indication of level of significance after implementation of
mitigation measures. A complete discussion of each impact and associated mitigation

* measures is provided in Chapter 4 of the Draft SEIR. Except for the significant
unavoidable effects to transportation, discussed below, the environmental effects of the
proposed project would be less than significant, or less than significant after
implementation of the identified mitigation measures.

The following categories of impacts were determined, after any mitigation, to be less
than significant: Aesthetics, Air Quality, including Greenhouse Gases, Biological
Resources, Hazards and Hazardous Materials, Hydrology and Water Quality, Noise,
Agricultural Resource, Cultural Resources, Geology and Soils, Land Use, Mineral
Resources, Population and Housing, Public Services, Recreation, Urban Decay, Utilities
and Service Systems. At the time of consideration of the project entitlements, a
Mitigation Monitoring and Reporting Program would be adopted.
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Significant and Unavoidable Environmental Impacts

The information in the SEIR identified impacts that could not be eliminated or reduced
to an insignificant level by mitigation measures included as part of the implementation
of the proposed project, or by other mitigation measures that could be implemented.

Implementation of the proposed project would result in the following significant and
unavoidable impacts that cannot be mitigated to a less-than-significant level:

Impact TRAN-2c: The addition of project-generated traffic would degrade
operations on the eastbound approach at the unsignalized intersection of La
Madrona Drive / Altenitas Road from an acceptable LOS C or better to an
unacceptable LOS D or worse during the AM, PM and Saturday peak hours.

Impact TRAN-2d: The addition of project-generated traffic would degrade
operations on the southbound approach at the unsignalized intersection of Mt.
Hermon Road / El Rancho Drive - SR 17 northbound ramps from an acceptable
LOS C to an unacceptable LOS D during the PM peak hour.

Impact TRAN-5a: The addition of project-generated traffic would substantially
increase the queue of vehicles in the northbound left-turn lane at the intersection
of Mt. Hermon Road / La Madrona Drive - SR 17 Southbound off ramp.

Impact TRAN-5b: The addition of project-generated traffic would substantially
increase the queue of vehicles in the westbound left-turn lane at the intersection
of Mt. Hermon Road / La Madrona Drive - SR 17 Southbound off ramp.

Impact TRAN-8a: The addition of project-generated traffic to Cumulative
Baseline volumes at the signalized intersection of Mt. Hermon Road / Scotts
Valley Drive would degrade the prevailing unacceptable operations during the
AM, PM and Saturday peak hours.

Impact TRAN-8b: The addition of project-generated traffic to Cumulative
Baseline volumes at the signalized intersection of Mt. Hermon Road / La
Madrona Drive - SR 17 Southbound Off Ramp would degrade the prevailing
acceptable operations during the PM and Saturday peak hours.

Impact TRAN-8c: The addition of project-generated traffic to Cumulative
Baseline volumes at the signalized intersection of Mt. Hermon Road / Kings
Village Road would degrade the prevailing acceptable operations during the PM
and Saturday peak hours.



Impact TRAN-8d: The addition of project-generated traffic to Cumulative
Baseline volumes on the eastbound approach at the unsignalized intersection of
La Madrona Drive / Altenitas Road would degrade the prevailing acceptable LOS
during the AM, PM and Saturday peak hours.

Impact TRAN-8e: The addition of project-generated traffic to Cumulative
Baseline volumes on the southbound approach at the unsignalized intersection
of Mt. Hermon Road / El Rancho Drive - SR 17 northbound ramps would worsen
the prevailing unacceptable LOS during AM, PM and Saturday peak hours.

Mitigation measures will be required to reduced the significant impacts, however, those
mitigation measures are not adequate to reduce the impacts to a less than significant
level.

Statement of Overriding Considerations

Based on the Significant and Unavoidable Environmental Impacts discussed above, in
order to approve the project, a Statement of Overriding Considerations must be
adopted. CEQA requires the decision-making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits, including region-wide or
statewide environmental benefits, of a proposed project against its unavoidable
environmental risks when determining whether to approve the project. See Public
Resources Code section 21081. If the specific economic, legal, social, technological, or
other benefits, including region-wide or statewide environmental benefits, of a proposal
project outweigh the unavoidable adverse environmental effects, the adverse
environmental effects may be considered "acceptable."

The determination of whether or not a statement of overriding considerations can be
made for the Gateway South Retail Store will be made at the time of project
entitlements. In staff's opinion, without knowing the specific tenant for project, it is not
feasible to make findings of overriding consideration. It is difficult to determine whether
the benefits associated with an unknown retailer will outweigh the environmental risks
associated with the project. That balancing will occur at the time of consideration of the
project entitlements. '

PUBLIC NOTICE

The site was posted and a public notice was published in The Banner and mailed to
surrounding property owners within 300 feet, pursuant to State law. Additionally, a
public notice was sent to agencies and persons who commented on the Draft SEIR,
parties who requested a notice and the Monte Fiore and Manana Woods
neighborhoods.



CONCLUSION

In conclusion, it is recommended that the Planning Commission forward to the City
Council a recommendation to certify as adequate, the SEIR for the Gateway South
Retail Store, by adoption of the attached resolution.

Certification of the SEIR is the only action being considered at this time. Separate
public hearings would need to be held by the Planning Commission and City Council in
the future to determine the final disposition of any requested entitlements for the
proposed Gateway South Retail Store.
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Resolution recommending certification of the Final SEIR to the City Council . . . .. ... 8
1. Location Map ......... . 10
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9. Final SEIR Appendices (April2010) onCD ............. Previously Distributed



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF SCOTTS VALLEY RECOMMENDING THAT THE CITY
COUNCIL - CERTIFY AS ADEQUATE, THE FINAL
SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT (SEIR)
FOR THE GATEWAY SOUTH RETAIL STORE LOCATED ON
LA MADRONA DRIVE // APN 021-141-05.

WHEREAS, the Planning Department of the City of Scotts Valley has received
the application filed by Title Two Investment Corporation (DR07-010/PD07-003/SP07-
094.6), for a 143,000-square foot retail store and 517 parking spaces, including a
57,650 square foot parking deck and an amendment to the Gateway South Specific
Plan to accommodate the proposed building coverage on La Madrona Drive / APN 021-
141-05 (the “Project”), which requires the preparation and certification of an SEIR in
accordance with the requirements of the California Environmental Quality Act ("CEQA"),
and,

WHEREAS, the City prepared a Draft SEIR in accordance with the CEQA
Guidelines and requirements and the Draft SEIR was duly noticed, published, and
made available for public review; and,

WHEREAS, the City has prepared a Final SEIR in accordance with the CEQA
Guidelines and requirements and the Final SEIR was duly noticed, published, and
made available for public review; and,

WHEREAS, the Planning Commission held a duly noticed public hearing on
May 13, 2010, to review and consider the Final SEIR, hear public testimony, and
provide comments and recommendations to the City Council; and,

WHEREAS, the Project will be considered at a future public hearing.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of Scotts Valley (“Commission”), that the Commission hereby recommends to the City
Council:

SECTION 1: That the Final SEIR has been completed in compliance with
CEQA.

SECTION 2: That the Final SEIR was presented to Planning Commission and
that the Planning Commission reviewed and considered the information contained in
the final SEIR prior to recommending approval of the project.



SECTION 3: That the Final SEIR reflects the lead agency's independent
judgment and analysis.

SECTION 4: That the City Council certify as adequate the Final SEIR.

NOW THEREFORE, BE IT FURTHER RESOLVED that, after careful
consideration of the application and related materials, plans, maps, facts, exhibits, staff
report, testimony and other evidence submitted in this matter, and incorporated herein
by this reference, the Planning Commission recommends that the City Council certify as
adequate the Final
SEIR for the Gateway South Retail Project.

THE ABOVE AND FOREGOING RESOLUTION was duly and regularly passed
by the Planning Commission of the City of Scotts Valley at a meeting held on the 13"
day of May, 2010, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chair Deborah Muth

Susan Westman, Community Development Director



Attachment 1

Location Map

A Gateway South Retail Store
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Attachment No. 2

APR 21 2010

REUBEN&JUNIUS..

April 20, 2010

CITY OF SCOTTS VALLEY

BY E-MAIL AND U.S. MAIL

Ms. Susan Westman .
Director of Planning and Development
City Hall

One Civic Center Drive

Scotts Valley, CA 95066

Re: Supplemental Environmental Impact Re:port for
Gateway South/La Madrona Drlve
(APN 021-141-05)
Our File No. 1057.16

Dear Ms. Westman:

Thank you for your assistance with the City of Scotts Valley’s completion of the Supplemental
Environmental Impact Report for Gateway South/La Madrona Drive (APN 021-141-05) (“Supplemental
EIR”) for which Title Two has paid the City more than $300,000. This confirms your advice that you
have scheduled hearings to certify the Supplemental EIR on May 13, 2010 at the Planning Commission,
and on June 2, 2010 at the City Council. .

On behalf of the environmental review applicant, Title Two Investment Corporation, we hereby
request that you move ahead with the certification hearings on the Supplemental EIR as planned, but hold
off for now on scheduling the hearings on the Specific Plan and other pending applications concerning
the change of use to retail store. We understand that the ultimate property user will need to conform to
the environmental parameters examined in the Supplemental EIR, and that we will need to schedule
hearings at a later date for consideration by the Plannmg Commission and City Council of the proposed
change of use from office to retail.

Please do not hesitate to contact me if you have questions.
Thank you for your helpful assistance.

Yours truly,

REUBEN &

Dévid Silverman

cc: Kirsten Powell
Taylor Bateman
Title Two Investment Corporation
Reuben Helick _ . S One Bush Street, Suite 600
1 ] San Francisco, CA 24104
James A. Reuben | Andrew J. Junius | Kevin H. Rose | Tuija I, Catalano | David Sitverman | Sheryl Reuben' | Jay F. Drake tel: 415-567-9000

Daniet A. Frattin | Stephen.R. Milter | Lindsay Petrone | John Kevlin | Allson L. Krumbem } John Mclnerney2 fax: 415-399-9480

1. AlsoadmlttedlnNewYork 2. Of Counsel www.reubenlaw.com



Attachment No. 3
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