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Letter 93. Robert White 

93-1 The comment suggests the use of story-poles for assessing the visual impacts of the 
proposed project and also suggests an exit plan if the proposed project fails. 

 A demolish plan or exit plan for the proposed project is not part of the proposed project. 
The economic impact and urban decay study assumes that the store would be successful 
and not close. It is speculative to think that the proposed project would go-of-business in 
the foreseeable future. 

 Figures 4.B-5a through 4.B-5c present visual simulations of the proposed project. As stated 
in the outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated 
on page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan 
review and architectural review by the City of Scotts Valley. The Planning Commission or 
City Council could request story poles during their analysis phase. 

93-2 The comment suggests other methods for increasing the City’s tax revenue. The 
comments are noted. 



Comment Letter 94

4-462

94-1

94-2

94-3



Comment Letter 94

4-463

94-3
cont.



4. Written Comments on the Draft SEIR and Responses to Comments 
 

Gateway South 4-464 ESA / 207755 
Final Environmental Impact Report  April 2010 

Letter 94. Doug Wood 

94-1 The comment states that the transportation analysis indicates that roadway conditions 
would be significant and that the off-site alternative represents a better option. The 
comment is noted. 

94-2 The comment states that the proposed project would generate much needed tax revenue 
even at another location within the City. Alternatives to the proposed project, including 
an off-site alternative, are discussed in Chapter 5. 

94-3 Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of project-
generated traffic would have a significant impact on traffic delays on the eastbound 
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive / 
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible 
measure to mitigate the project impact because the peak-hour traffic volumes at this 
intersection would not meet the minimum peak-hour volume criteria necessary to justify 
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway 
Administration’s Manual on Uniform Traffic Control Devices and associated State 
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not 
serve as the only basis for deciding whether and when to install a signal, and that the 
decision to install a signal should not be based solely upon the warrants because signals 
can lead to certain types of collisions. If the proposed project were approved, then the 
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and 
accident data, and timely re-evaluation of the full set of signal warrants, in order to 
prioritize and program intersections for signalization. 
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Letter 95. Mark Woods 

95-1 The comment states support of the proposed project due to the much needed increase tax 
revenue the City would receive. The comment is noted. 

95-2 The comment states that the traffic delays are offset by the benefits of the proposed 
project. The comment is noted. 
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Letter 96. Nita Wright-Duppen 

96-1 The comment requests that the project not develop the forested hillside. As noted in the 
Chapter 3, Project Description, the forested hillside would remain Open Space and would 
not be developed. 
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CHAPTER 5 
Mitigation Monitoring and Reporting Program 

A. Introduction 
When approving projects with Environmental Impact Reports (EIRs) that identify significant 
impacts, the California Environmental Quality Act (CEQA) requires public agencies to adopt 
monitoring and reporting programs or conditions of project approval to mitigate or avoid the 
identified significant effects (Public Resources Code Section 21081.6(a)(1)). A public agency 
adopting measures to mitigate or avoid the significant impacts of a proposed project is required to 
ensure that the measures are fully enforceable, through permit conditions, agreements, or other 
means (Public Resources Code Section 21081.6(b)). The mitigation measures required by a 
public agency to reduce or avoid significant project impacts not incorporated into the design or 
program for the project, may be made conditions of project approval as set forth in a Mitigation 
Monitoring and Reporting Program (MMRP). The program must be designed to ensure project 
compliance with mitigation measures during project implementation.  

The MMRP includes the mitigation measures identified in the EIR required to address only the 
significant impacts associated with the project being approved. The required mitigation measures 
are summarized in this program; the full text of the impact analysis and mitigation measures is 
presented in the Draft EIR in Chapter 2, Summary. 

B. Format 
The MMRP is organized in a table format (see Table 5-1), keyed to each significant impact and 
each EIR mitigation measure. Only mitigation measures adopted to address significant impacts 
are included in this program. Each mitigation measure is set out in full, followed by a tabular 
summary of monitoring requirements. The column headings in the tables are defined as follows: 

• Mitigation Measures adopted as Conditions of Approval: This column presents the 
mitigation measure identified in the EIR.  

• Implementation Procedures: This column identifies the procedures associated with 
implementation of the migration measure. 

• Monitoring Responsibility: This column contains an assignment of responsibility for the 
monitoring and reporting tasks. 
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• Monitoring and Reporting Action: This column refers the outcome from implementing 
the mitigation measure.  

• Mitigation Schedule: The general schedule for conducting each mitigation task, 
identifying where appropriate both the timing and the frequency of the action. 

• Verification of Compliance: This column will be used by the lead agency to document the 
person who verified the implementation of the mitigation measure and the date on which 
this verification occurred. 

C. Enforcement 
If the project is approved, the MMRP would be incorporated as a condition of such approval. 
Therefore, all mitigation measures for significant impacts must be carried out in order to fulfill 
the requirements of approval. A number of the mitigation measures would be implemented during 
the course of the development review process. These measures would be checked on plans, in 
reports, and in the field prior to construction. Most of the remaining mitigation measures would 
be implemented during the construction, or project implementation phase. 
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TABLE 5-1 
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM 

Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

A. Transportation and Circulation      
TRAN-1: Develop a construction management plan for review and approval by the 
City of Scotts Valley. The plan shall include at least the following items and 
requirements to reduce, to the maximum extent feasible, traffic congestion during 
construction: 

• A set of comprehensive traffic control measures, including scheduling of major 
truck trips and deliveries to avoid peak traffic hours, detour signs if required, 
lane closure procedures, signs, cones for drivers, and designated construction 
access routes 

• Identification of haul routes for movement of construction vehicles that would 
minimize impacts on motor vehicular, bicycle and pedestrian traffic, circulation 
and safety, and specifically to minimize impacts to the greatest extent possible 
on streets in the project area 

• Notification procedures for adjacent property owners and public safety 
personnel regarding when major deliveries, detours, and lane closures would 
occur 

• Provisions for monitoring surface streets used for haul routes so that any 
damage and debris attributable to the haul trucks can be identified and 
corrected by the project sponsor 

Project Applicant and its 
contractor(s) obtain 
approval of construction 
management plan and 
implement the plan 
during construction  

City of Scotts Valley 
Community 
Development 
Department and 
Building Department; 
Caltrans 

 

City of Scotts Valley 
Community 
Development 
Department and 
Caltrans must review 
and approve 
Construction 
Management Plan; 
Building Department 
must receive the 
approvals 

Prior to issuance 
of building or 
grading permit(s) 

 

Verified by: 

 

Date: 

TRAN-2a: At the Mt. Hermon Road / Scotts Valley Drive intersection, add a second 
westbound (Mt. Hermon Road) left-turn lane; restripe the northbound approach 
(Whispering Pines Drive) to provide separate left-turn, through, and right-turn lanes; 
and modify the signal phasing configuration from split phasing to protected left-turn 
phasing for the northbound and southbound approaches (Whispering Pines Drive – 
Scotts Valley Drive), and add westbound (Mt. Hermon Road) and northbound 
(Whispering Pines Drive) right-turn overlap phases. 

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

Caltrans Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 

TRAN-2b: At the Mt. Hermon Road / La Madrona Drive – SR 17 Southbound off-
ramp intersection, add an eastbound right-turn overlap phase on Mt. Hermon Road, 
and optimize signal timing (i.e., changing the amount of green time assigned to 
each lane of traffic approaching the intersection) for the Saturday peak hour. 

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

Caltrans Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 

TRAN 5a: Lengthen the existing turn pockets to approximately 250 feet, which 
would create a two lane approach on La Madrona Drive between Altenitas Road 
and Mt. Hermon Road. 

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

City of Scotts Valley 
Public Works 
Development 
Department  

 

Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 
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Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

A. Transportation and Circulation (cont.)      
TRAN-6: Require the store operator to prepare a parking plan that directs store 
employees to park off-site during the peak holiday shopping period. This plan may 
require a use of a temporary shuttle service to transport employees, or an 
agreement with adjacent property owners to provide available spaces. 

Project Applicant and its 
contractor(s) shall 
prepare an off-site peak 
holiday parking plan. 

City of Scotts Valley 
Community 
Development 
Department and 
Public Works 
Department 

Review and approve 
parking plan 

Prior to issuance 
of building or 
grading permit(s) 

Verified by: 

 

Date: 

TRAN-8a: At the Mt. Hermon Road / Scotts Valley Drive intersection, add a second 
westbound (Mt. Hermon Road) left-turn lane; restripe the northbound approach 
(Whispering Pines Drive) to provide separate left-turn, through, and right-turn lanes; 
and modify the signal phasing configuration from split phasing to protected left-turn 
phasing for the northbound and southbound approaches (Whispering Pines Drive – 
Scotts Valley Drive), and add westbound (Mt. Hermon Road) and northbound 
(Whispering Pines Drive) right-turn overlap phases. 

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

City of Scotts Valley 
Public Works 
Development 
Department  

 

Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 

TRAN-8b: At the Mt. Hermon Road / La Madrona Drive – SR 17 Southbound off-
ramp intersection, add a second southbound right-turn lane to the SR 17 off ramp, 
and add an eastbound right-turn overlap phase on Mt. Hermon Road.  

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

Caltrans Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 

TRAN-8c: At the Mt. Hermon Road / Kings Village Road intersection, restripe the 
southbound (Kings Village Road) approach to provide a left-turn lane and a shared 
through / right-turn lane. 

Project Applicant and its 
contractor(s) must obtain 
encroachment permit for 
work in the public right-
of-way 

City of Scotts Valley 
Public Works 
Development 
Department  

Review and approve 
encroachment permit 
application 

Prior to issuance 
of encroachment 
permit 

Verified by: 

 

Date: 

B. Aesthetics      
AES-1: The project shall incorporate into all construction contracts and ensure 
implementation of the following measures: 

• To the extent feasible, during all site preparation and exterior construction 
activities, maintain a screened security fence around the perimeter of the project 
site and remove upon completion of construction activities. The City shall 
determine the height, material and placement of such fencing, as appropriate 
and effective given the relative change in elevation and viewpoints to the site. 

• To the extent feasible, construction staging areas shall be located in the interior 
of the project site, away from the property boundary and remain clear of all 
trash, weeds and debris etc. Construction staging areas may include other 
areas of the project site when necessary, but shall be located away from 
adjacent properties, La Madrona Drive and Silverwood Drive to minimize 
visibility from public view to the extent feasible. 

Project Applicant and its 
contractor(s) shall 
prepare construction 
plans that adhere to all 
specifications in this 
measure  

 

City of Scotts Valley 
Community 
Development 
Department and 
Building Department 

Verify inclusion of a 
Construction 
Improvement Plan in 
applicable construction 
plans and 
specifications. 

Prior to issuance 
of building or 
grading permit(s) 

Verified by: 

 

Date: 



5. Mitigation Monitoring and Reporting Program 
 

TABLE 5-1 (Continued) 
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM 

Gateway South 5-5 ESA / 207755 
Final Environmental Impact Report April 2010 

Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

B. Aesthetics (cont.)      
AES-1 (cont.) 

• Construction activity shall be allowed in conformance with the noise ordinance 
which states that construction activity shall be limited to the hours between 8:00 
a.m. and 6:00 p.m., Monday through Friday and 9:00 a.m. through 5:00 p.m. on 
Saturday. No construction activity is allowed on Sunday. 

     

AES-4a: Install cut-off fixtures on all night lighting at the time the lighting is installed 
on the site to substantially reduce light and glare. 

Project Applicant and its 
contractor(s) shall 
prepare landscape plans 
that adhere to all 
specifications in this 
measure  

City of Scotts Valley 
Community 
Development 
Department and 
Building Department 

Verify that the design 
features and 
recommendations 
listed in the mitigation 
measure are 
incorporated into the 
design review 
application for the 
project. 

Prior to approval 
of building 
permit(s) 

Verified by: 

 

Date: 

AES-4b: Design and install onsite lighting to minimize spill light at off-site locations 
and prevent over-illumination of the site. The proposed lighting shall be designed to 
shield the lighting with reflectors that aim the light downward to illuminate the area 
around the fixture. 

Project Applicant and its 
contractor(s) shall 
prepare landscape plans 
that adhere to all 
specifications in this 
measure  

City of Scotts Valley 
Community 
Development 
Department and 
Building Department 

Verify that the design 
features and 
recommendations 
listed in the mitigation 
measure are 
incorporated into the 
design review 
application for the 
project. 

Prior to approval 
of building 
permit(s) 

Verified by: 

 

Date: 

AES-4c: Require that all exterior light (including all exterior building signage), with 
the exclusion of required security lighting, be turned off one-half hour after the 
store’s closing at 10:00 p.m. 

Project Applicant and its 
contractor(s) shall 
prepare landscape plans 
that adhere to all 
specifications in this 
measure  

City of Scotts Valley 
Community 
Development 
Department and 
Building Department 

Verify that the design 
features and 
recommendations 
listed in the mitigation 
measure are 
incorporated into the 
design review 
application for the 
project. 

Prior to approval 
of building 
permit(s) 

Verified by: 

 

Date: 
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Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

C. Biological Resources      
BIO-1a: To the extent feasible, undertake final project design that would avoid and 
minimize effects to freshwater seeps. Areas that are avoided would be protected 
from construction activities through implementation of Best Management Practices 
(BMPs), as described in Mitigation Measure BIO-1c below. 

Project Applicant and its 
contractor(s) shall 
incorporate into building 
and grading permit(s) 
application(s); prior to 
and during construction 
activities 

City of Scotts Valley 
Community 
Development 
Department 

Review the 
construction plan(s) for 
the project to ensure 
that the appropriate 
BMPs are 
implemented 

Prior to approval 
of planning 
entitlements for 
the project or 
issuance of 
building permit(s) 

Verified by: 

 

Date: 

BIO-1b: Choose one of the following, in agreement with the RWQCB and all 
provisions in the WDRs: 

• Acquisition of equivalent wetlands at a nearby site at a rate of 2:1. 

• Purchase of mitigation credits at a mitigation bank such as the Pajaro River 
mitigation bank. 

• An alternative to be agreed upon with the RWQCB. 

Project Applicant and its 
contractor(s) shall 
incorporate mitigation 
requirements into 
construction plans 

City of Scotts Valley 
Community 
Development 
Department and 
Building Department; 
Army Corp of 
Engineers; RWQCB 

Review of construction 
plan to ensure it 
includes wetland 
replaced or restored at 
a minimum 1:1 ratio; if 
not met payment of in-
lieu contribution has 
been received  

Prior to approval 
of planning 
entitlements for 
the project or 
issuance of 
building permit(s) 

Verified by: 

 

Date: 

BIO-1c: Implement Standard Best Management Practices (BMPs) to Maintain Water 
Quality and Control Erosion and Sedimentation to protect wetlands and drainages, 
as required by compliance with the General NPDES Permit for Construction 
Activities and established by Mitigation Measure HYD-1. BMPs would include, but 
would not be limited to: 

• Installing silt fencing between jurisdictional waters and project related activities,  

• Locating fueling stations away from potentially jurisdictional features, and 

• Isolating construction work areas from any identified jurisdictional features. 

Project Applicant and its 
contractor(s) shall 
incorporate into building 
and grading permit(s) 
application(s); prior to 
and during construction 
activities 

City of Scotts Valley 
Community 
Development 
Department; RWQCB 

Review the 
construction plan(s) for 
the project to ensure 
that the appropriate 
BMPs are 
implemented  

Prior to approval 
of planning 
entitlements for 
the project or 
issuance of 
building permit(s) 

Verified by: 

 

Date: 

BIO-2a: To the extent feasible, ensure that tree removal and grading activities avoid 
the active nesting and breeding season (from March 1 through August 15) to avoid 
impacts to nesting raptors and other special-status birds (identified in Table 4.D-1). 
If seasonal avoidance is not feasible, Mitigation Measure BIO-2b shall be 
implemented to minimize impacts to special-status nesting birds. 

Project Applicant and its 
contractor(s) shall 
identify measures in the 
construction plan(s) to 
reduce impacts to birds 
and their nests/eggs 

City of Scotts Valley 
Community 
Development 
Department  

Review the 
construction plan(s) for 
the project to ensure 
that nesting season is 
avoided or activities 
minimize effects on 
nests 

Prior to approval 
of the 
construction plans

Verified by: 

 

Date: 

BIO-2b: Prior to any potential nest-disturbing activities during the period from 
March 1 through August 15, retain a qualified biologist to conduct a pre-construction 
survey for special-status nesting birds. The survey shall be conducted no more than 
one week prior to the start of work activities and would cover all affected 
undisturbed areas including a 500-foot buffer area around the active project area, 
staging areas, and access road improvement areas where substantial ground 
disturbance or vegetation clearing is required. 

Project Applicant and its 
contractor(s) shall 
identify measures in the 
construction plan(s) to 
reduce impacts to birds 
and their nests/eggs 

City of Scotts Valley 
Community 
Development 
Department  

Review the 
construction plan(s) for 
the project to ensure 
that nesting season is 
avoided or activities 
minimize effects on 
nests 

Prior to start of 
applicable phase 
of construction 

Verified by: 

 

Date: 
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Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

C. Biological Resources (cont.)      
BIO-2b (cont.) 

• If pre-construction surveys indicate that no nests of special-status birds are 
present or that nests are inactive or potential habitat is unoccupied, no further 
mitigation is required. 

• Additional pre-construction surveys shall be conducted for each new phase of 
project implementation that occurs during the nesting season, no more than two 
weeks prior to construction (e.g., prior to tree removal, and again prior to major 
grading). 

• If any active nests are found, an appropriate nest buffer area shall be 
established during the breeding season or until a qualified biologist determines 
that all young have fledged. The size of the buffer zones and types of 
construction activities restricted within them will be determined through 
consultation with the CDFG, taking into account factors such as the following:  

Noise and human disturbance levels at the project site and the nesting site at the 
time of the survey and the noise and disturbance expected during the construction 
activity; 

     

Distance and amount of vegetation or other screening between the project site and 
the nest; and 

Sensitivity of individual nesting species and behaviors of the nesting birds. 

The following guidelines for protection zones shall be used: for special-status 
passerine birds, a 50- to 100-foot protection zone shall be established around active 
nests; for raptors, a 300 foot protection zone and for golden eagles a 500-foot 
protection zone shall be established around active nests. These protection zones 
may be modified on a site-specific basis as determined by the qualified biologist or 
in coordination with CDFG. 

• Construction activities commencing during the non-breeding season and 
continuing into the breeding season do not require surveys (as it is assumed 
that any breeding birds taking up nests would be acclimated to project-related 
activities already under way). Nests initiated during construction activities would 
be presumed to be unaffected by construction, and no buffer zone around such 
nests would be necessary. However, if trees and shrubs are to be removed 
during the breeding season, they will be surveyed for nests prior to their 
removal, as described above. 

• The noise control procedures for maximum noise, equipment, and operations 
identified in Section 4.G, Noise, of this EIR shall be implemented. 

    Verified by: 

 

Date: 
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Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

C. Biological Resources (cont.)      
BIO-4: Provide Protection for Sensitive Tree Resources Adjacent to Construction 
Activities. Where feasible, include a minimum one-foot-wide buffer zone outside the 
drip-line for oaks or native trees.  

The locations of these resources shall be clearly identified on the construction 
drawings and marked in the field by a qualified arborist or other appropriate 
professional. Fencing or other barriers shall remain in place until all construction and 
restoration work that involves heavy equipment is complete. Construction vehicles, 
equipment, or materials shall not be parked or stored within the fenced area.  

No dumping of oils or chemicals shall be permitted within the drip-line of any retained 
tree. No signs, ropes, cables, or other items shall be attached to the protected trees. 
Grading, filling, trenching, paving, irrigation, and landscaping within the drip-lines of 
oak trees shall be prohibited unless specifically authorized by the City and a certified 
arborist.  

Hand-digging shall be done in the vicinity of major trees to prevent root cutting and 
mangling by heavy equipment. Major roots three inches or greater encountered within 
the tree’s drip-line during excavation shall not be cut and any exposed roots shall be 
kept moist and covered with earth as soon as possible. Severed roots one to two 
inches in diameter shall be cut cleanly, trimmed, and covered as soon as possible. 
Support roots inside the drip-line shall be protected. 

Conduct annual monitoring for three years following completion of construction to 
ensure the continued survival of retained native trees and newly planted trees. The 
project sponsor or designated professional shall contact the City Arborist (or other 
applicable City official) to discuss success criteria and required length of monitoring 
prior to conducting the first annual survey. 

Project Applicant and its 
contractor(s) shall 
identify measures in the 
construction plan(s) to 
reduce impacts to oaks 
or native trees 

City of Scotts Valley 
Community 
Development 
Department 

Review the 
construction plan(s) for 
the project to ensure 
that these trees have 
been identified on the 
drawings and marked 
in the field 

Prior to approval 
of the 
construction plans 

Verified by: 

 

Date: 

BIO-5: Implement protection measures to minimize impacts to special-status bats 
during construction. Concurrent with breeding bird surveys (Mitigation Measure BIO-
2.2) a qualified biologist shall conduct preconstruction surveys for special-status bats 
within suitable open structures and large trees (e.g., greater than 24 inch diameter at 
breast height) on the site. 

If any bat species listed above in Table 4.D-1 are identified onsite, the biologist shall 
evaluate whether breeding adults or juveniles are present. If present, a suitably sized 
buffer (e.g., 100 to 150 feet) shall be placed around the roost if it appears that grading, 
tree removal or other project activities may cause abandonment. If it appears that 
demolition activities may cause nest abandonment, demolition activities must cease 
until juvenile bats are self-sufficient and would not be directly impacted by project 
activities. 

Verify preparation and 
implementation of Pre-
Construction Special-
Status Bat Surveys and 
Subsequent Action 
specified in measure. 

 

City of Scotts Valley 
Community 
Development 
Department 

Verify inclusion of 
measure in applicable 
construction plans and 
specifications. 

 

Prior to start of 
applicable phase of 
construction. 

Prior to approval 
of the 
construction plans 

Verified by: 

 

Date: 
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Mitigation Measures Adopted as Conditions of Approval 
Implementation 

Procedures 
Monitoring 

Responsibility 
Monitoring and 

Reporting Action 
Monitoring 
Schedule 

Verification of 
Compliance 

D. Geology, Soils, and Seismicity      
GEO-1: Include the recommendations made in a finalized site-specific geotechnical 
investigation in regard to potential debris flow from the western slope as part of the 
proposed project. These recommendations include oversight of grading operations by 
a California Certified Engineering Geologist or Registered Professional Geotechnical 
Engineer, structural analysis and design of retaining walls, and drainage control 
improvements including subdrainage features behind retaining walls. Like the draft 
geotechnical report, recommendations in the final report would include those regarding 
the stability of retaining walls and minimization of hazard due to debris flows from the 
slope above the proposed project. The final grading plans shall be reviewed and 
approved of by the City of Scotts Valley Building Department prior to the 
commencement of project construction. Final inspection of excavated slopes and 
graded slopes shall be completed by a registered civil or geotechnical engineer or 
certified engineering geologist with knowledge of the project conditions. 

Project Applicant and its 
contractor(s) shall 
incorporate plans and 
geotechnical report into 
grading and building 
permit(s) application(s); 
Contractor(s) shall 
implement measures to 
address potential debris 
flow 

City of Scotts Valley 
Building Department 

Inspect final buildings 
to ensure they were 
constructed according 
to specifications 

Prior to 
occupancy 
certificate 

Verified by: 

 

Date: 

E. Hydrology and Water Quality      
HYD-1: Implement Mitigation Measure HYD-1 from the 2005 SEIR: 

HYD-1.1: Schedule Ground Disturbance for the Dry Season. To the extent 
practicable, project excavation and construction shall be scheduled for the dry 
season (April 15 through October 15). 

Project Applicant and its 
contractor(s) shall 
prepare construction 
plan to commence 
during dry season as 
feasible 

City of Eureka 
Building Department 

Building Department to 
review timing of 
excavation  

Prior to issuance 
of grading or 
building permit(s) 

Onsite verification 
during 
construction 

Verified by: 

 

Date: 

HYD-1.2: Comply with NPDES and SWPPP Requirements. The permit 
requirements of the Regional Water Quality Control Board (RWQCB) shall be 
satisfied prior to issuing a building permit by the City of Scotts Valley. The project is 
subject to the conditions of the General Construction Activity National Pollution 
Discharge Elimination System (NPDES) permit from the RWQCB. This permit 
requires that the project sponsor develop a Storm Water Pollution Prevention Plan 
(SWPPP). The SWPPP is required to identify the sources of sediment and other 
pollutants onsite, and to ensure the reduction of sediment and other pollutants in the 
stormwater discharged from the site. A monitoring program is required to aid the 
implementation of, and assure compliance with, the SWPPP. 

Project Applicant and its 
contractor(s) shall 
prepare and implement 
a SWPPP 

RWCQB; City of 
Scotts Valley Building 
Department 

RWQCB to review and 
approve SWPPP 

Building Department to 
inspect site during 
construction to verify 
compliance with 
SWPPP 

Verify approval of 
SWPPP prior to 
issuance of 
grading or 
building permit(s) 

Onsite verification 
during 
construction 

Verified by: 

 

Date: 

 

Verified by: 

 

Date: 
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E. Hydrology and Water Quality (cont.)      
HYD-1.3: Prepare and Adhere to an Erosion/Sedimentation Plan. An Erosion and 
Sedimentation Control Plan shall be submitted to the City of Scotts Valley by the 
project sponsor for the project prior to grading (this may be a portion of the 
SWPPP). An erosion control professional, landscape architect, or civil engineer 
specializing in erosion control shall design the Erosion and Sedimentation Control 
Plan. This plan would include, but is not necessarily limited to, the following 
provisions: 

a. The Erosion and Sedimentation Control Plan shall be submitted, reviewed, 
implemented and inspected as part of the approval process for the grading 
plan for the project. 

b. The Plan shall be designed by the developer’s erosion control consultant, 
using concepts similar to those formulated by the Scotts Valley Public Works 
Department, as appropriate, based on the specific erosion and sediment 
transport control needs of each area in which grading, excavation, and 
construction is to occur. The possible methods are not necessarily limited to 
the following items: 

Locate staging areas outside major streams and drainage ways. 

• Keep the lengths and gradients of constructed slopes (cut or fill) as low as 
possible. 

• Discharge grading and construction runoff into small drainages at frequent 
intervals to avoid buildup of large potentially erosive flows. 

• Prevent runoff from flowing over unprotected slopes. 

• Keep disturbed areas (areas of grading and related activities) to the 
minimum necessary for construction of the project. 

• Keep runoff away from disturbed areas during grading and related 
activities. 

• Stabilize disturbed areas as quickly as possible, either by vegetative or 
mechanical methods. 

• Direct runoff over vegetated areas prior to discharge into public storm 
drainage systems, whenever possible. 

• Trap sediment before it leaves the site with such techniques as sediment 
ponds or siltation fences. 

Project Applicant and its 
contractor(s) shall 
prepare and implement 
an 
Erosion/Sedimentation 
Plan 

City of Scotts Valley 
Building Department 

Building Department to 
both approve plan and 
inspect site during 
construction to verify 
compliance with Plan 

Approval of Plan 
prior to issuance 
of grading or 
building permit(s) 

Onsite verification 
during 
construction 

Verified by: 

 

Date: 

Verified by: 

 

Date: 
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E. Hydrology and Water Quality (cont.)      
HYD-1.3 (cont.) 

1. Interceptor ditches, drainage swales, or detention basins shall be used to 
prevent storm runoff from transporting sediment into local storm drains 
and drainage ways and to prevent sediment-laden runoff from leaving the 
disturbed area. 

2. Replace existing silt fences to prevent sedimentation in adjacent and 
down gradient drainage ways. Additional silt fences shall be constructed 
by the contactor as needed prior to mass grading and other soil-disturbing 
construction activities onsite. 

3. Control landscaping activities with regard to the application of fertilizers, 
herbicides, pesticides or other hazardous substances. Provide proper 
instruction regarding use of these substances to all landscaping 
personnel on the construction team. 

c. During the installation of the erosion and sediment transport control structures, 
the erosion control professional shall be on the site to supervise the 
implementation of the designs, and the maintenance of the facilities throughout 
the grading and construction period. 

     

HYD-2a: Design and Construct Adequately Sized Detention Facilities. Submit 
designs for the detention facilities for approval by the City of Scotts Valley Public 
Works Department.  

Existing runoff from the retail store project site shall be routed through onsite storm 
drain detention facilities so that the runoff can be metered prior to discharge into the 
existing storm drain system. The design shall be in accordance with current SWMP 
regulations.  

Detention basins shall provide for post-development flows that equal pre-
development flows for a 24-hour 85th percentile rain event, or the flow of runoff 
produced from a rain event equal to at least two times the 85th percentile hourly 
rainfall intensity or whatever SWMP regulations are in effect at that time. 

Project Applicant and its 
contractor(s) shall 
prepare plans and apply 
design adequate 
detention facilities 

City of Scotts Valley 
Building Department 

Building Department to 
both approve plan and 
inspect site during 
construction to verify 
compliance with Plan 

Prior to issuance 
of the building 
permit for the 
proposed 
development 

Verified by: 

 

Date: 

HYD-2b: Incorporate Infiltration and Pollution Control Measures into Drainage 
System. The project sponsor shall incorporate measures into drainage system for 
the proposed retail store development (storm drains, conduits, and channel 
improvements) that maximize infiltration/permeability and trap pollutants and 
sediment from stormwater runoff to the maximum extent practicable in accordance 
with SWMP regulations. 

Project Applicant and its 
contractor(s) shall 
prepare and implement 
a plan that all uses 
BMPs listed to project 
water quality 

RWCQB; City of 
Scotts Valley Building 
Department 

RWQCB to review and 
approve BMPs plan 

Building Department to 
inspect site during 
construction to verify 
compliance with BMP 
plan 

Approval of BMPs 
prior to issuance 
of grading or 
building permit(s) 

Onsite verification 
during 
construction 

Verified by: 

 

Date: 
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E. Hydrology and Water Quality (cont.)      
HYD-3a: Install Pollutant Control Devices into the Storm Drainage System. Install 
easily cleanable sediment catch basins, debris screens, and grease separators or 
similar water quality protection devices in the drainage facilities serving both project 
sites (i.e., vegetated swales, buffer strips, detention pond areas). 

Project Applicant and its 
contractor(s) shall 
include pollutant control 
devices in the storm 
drainage system in their 
building plans 

City of Scotts Valley 
Community 
Development 
Department and 
Building Department 

Building Department to 
inspect site during 
construction to verify 
features in the storm 
drainage system 

Prior to approval 
of the 
construction plans

Verified by: 

 

Date: 

HYD-3b: Best Management Practices (BMPs) for the project shall be chosen by the 
City, in consultation with the Scotts Valley Water District, and the Regional Water 
Quality Control Board, and shall be determined prior to final project approval. BMPs 
shall be in accordance with the California Stormwater Quality Associations 
Handbook for new development. Low Impact Development measures shall be 
incorporated to the extent practicable into the final drainage plan design. 

Project Applicant and its 
contractor(s) shall 
prepare and implement 
a plan that uses BMPs 
listed to project water 
quality 

City of Scotts Valley 
Community 
Development 
Department 

RWQCB to review and 
approve BMPs plan 

Building Department to 
inspect site during 
construction to verify 
compliance with BMP 
plan  

Approval of BMPs 
prior to issuance 
of grading or 
building permit(s) 

Onsite verification 
during 
construction 

Verified by: 

 

Date: 

HYD-3c: Ensure maintenance of the stormwater pollution control facilities through 
in-lieu fees paid to the City, or by other means identified by the Public Works 
Department and Scotts Valley Water District. 

Project Applicant and its 
contractor(s) shall label 
all storm drain inlets 

City of Scotts Valley 
Building Department 

Building Department to 
inspect site to verify 
inlets are labeled 

Prior to issuance 
of occupancy 
permit 

Verified by: 

 

Date: 

HYD-3d: Label Storm Drain Inlets. All storm drain inlets shall be labeled to educate 
the public about the adverse impacts associated with dumping into receiving waters.

Project Applicant and its 
contractor(s) shall label 
all storm drain inlets 

City of Scotts Valley 
Building Department 

Building Department to 
inspect site to verify 
inlets are labeled 

Prior to issuance 
of occupancy 
permit 

Verified by: 

 

Date: 

HYD-3e: Clean Parking Areas. The project sponsor shall clean or sweep parking 
areas on a monthly basis. 

The Project Applicant 
shall require the future 
tenant to maintain a 
clean parking lot 

City of Scotts Valley 
Community 
Development 
Department 

Inspection of parking 
lot 

Ongoing Verified by: 

 

Date: 

F. Noise      
NOI-1: Implement 2005 SEIR Mitigation NO-1.1a through NO 1.1f. 

SEIR Measure NO-1.1a: Maximize the physical separation between noise 
generators and noise receptors. Such separation includes, but is not limited to, the 
following measures: 

• Provide enclosures such as heavy-duty mufflers for stationary equipment and 
barriers around particularly noisy areas on the site or around the entire site; 

Project Applicant and its 
contractor(s) shall use 
best available noise-
control techniques 
described and locate 
stationary noise sources 
as far from adjacent 
receptors as possible 

City of Scotts Valley 
Building Department 

Require use of noise-
control techniques in 
building permit; inspect 
construction site to 
confirm adherence to 
those requirements 

Prior to issuance 
of grading 
building permit(s); 
inspect during 
construction 

Verified by: 

 

Date: 
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F. Noise (cont.)      
NOI-1 (cont.) 

• Use shields, impervious fences, or other physical barriers, to inhibit transmission 
of noise to sensitive receptors; 

• Locate stationary equipment to minimize noise impacts on the community; and 

• Minimize backing movements of equipment 

2005 SEIR Measure NO-1.1b: Use quiet construction equipment wherever possible, 
particularly air compressors.  

2005 SEIR Measure NO-1.1c: Prohibit unnecessary idling of internal combustion 
engines. 

2005 SEIR Measure NO-1.1d: Schedule construction activity that produces higher 
noise levels during less noise-sensitive hours (normally 8:00 a.m. to 5:00 p.m. on 
weekdays and 9:00 a.m. to 4:00 p.m. on Saturdays). Minimize noise intrusive 
impacts during the above most noise sensitive hours by planning noisier operations 
during times of highest ambient noise levels.  

2005 Measure NO-1.1e: Select routes for movement of construction-related 
vehicles and equipment in conjunction with the City of Scotts Valley Planning 
Department so that noise sensitive areas, including residences, hotels, and outdoor 
recreation areas, are avoided as much as possible. Include these routes in 
materials submitted to the Community Development Director for approval prior to 
the issuance of building permits.  

2005 Measure NO-1.1f: Designate a noise disturbance coordinator who will be 
responsible for responding to complaints about noise during construction. The 
telephone number of the noise disturbance coordinator shall be conspicuously 
posted at the construction site and shall be provided to the Community 
Development Director. Copies of the construction schedule shall also be posted at 
nearby noise-sensitive areas. 
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G. Air Quality      

AIR-1a: Implement 2005 SEIR Mitigation Measure (1994 EIR Mitigation Measure 8), 
as modified in this SEIR. 

Prepare a Construction Air Pollutant Control Plan and submit the Plan to the 
MBUAPCD for review, along with a grading plan showing the area to be disturbed, a 
description of the equipment proposed to be used during grading, and pollution 
control measures to be employed. The Plan shall incorporate Best Available Control 
Technology for Construction Equipment (CBACT), including, but not limited to, the 
following: 

• Sprinkle unpaved construction sites with non-potable water at least twice per 
day; 

• Cover trucks hauling excavated materials with tarpaulins or other effective 
covers or shall maintain two feet of freeboard in accordance with California 
Vehicle Code Section 23114;  

• Cease grading activities when winds are greater than 30 mph; 

Cover soils storage piles not to be used within one business week. Exposed ground 
areas that are planned to be reworked at dates greater than one month after initial 
grading shall be sown with a fast-germinating native grass seed and watered until 
vegetation is established;  

• Install wheel washers for all exiting trucks; 

• Vehicle speed for all construction vehicles shall not exceed 15 mph on unpaved 
areas; 

• Limit the area under construction; 

• Sweep streets serving the construction sites at least once per day;  

• Pave and plant as soon as possible;  

• Properly maintain all construction equipment and portable engines and tuned 
such equipment to manufacturer’s specifications; 

• Ensure that off-road and portable diesel powered equipment is fueled 
exclusively with ARB-approved vehicle diesel fuel; 

• Reduce unnecessary idling; and  

• Use adhesives, clean-up solvents, paint, and asphalt paving materials with a 
low ROG content. 

Project Applicant and its 
contractor(s) shall 
prepare a Construction 
Air Pollutant control 
Plan 

City of Scotts Valley 
Building Department; 
MBUAPCD 

Verify inclusion of dust 
control measures in 
applicable construction 
plans and 
specifications; field 
inspections 

Verify designation of a 
dust control program 
monitor as specified in 
measure 

Prior to issuance 
of grading 
building permit(s); 
inspect during 
construction 

Verified by: 

 

Date: 
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G. Air Quality (cont.)      

AIR-1b: Ensure that the contractor designates a person or persons to monitor the 
dust control program and to order increased watering as necessary to prevent 
transport of dust off-site.  

The monitor(s) shall be available to the public via a posted telephone number at the 
construction site, including on holiday and weekend periods when work may not be 
in progress. 

Project Applicant and its 
contractor(s) shall 
monitor the dust during 
the construction phase 

City of Scotts Valley 
Building Department; 
MBUAPCD 

Verify water to control 
dust 

During active 
construction 

Verified by: 

 

Date: 

H. Public Services and Recreation      
PS-1: Provide the Scotts Valley Police Department with a site plan and incorporate 
any safety/prevention design measures recommendations into the final project 
design. 

Project Applicant and its 
contractor(s) shall 
prepare site plans that 
incorporate safety and 
prevention design 
measures 

City of Scotts Valley 
Community 
Development 
Department and 
Building Department; 
Scotts Valley Police 
Department 

Verify inclusion of a 
safety/prevention 
design measures in 
construction plans and 
specifications. 

Prior to issuance 
of building or 
building permit(s) 

 Verified by: 

 

Date: 

I. Cultural Resources 
     

CUL-1: In the event that any prehistoric or historic subsurface cultural resources are 
discovered during ground disturbing activities, all work within 100 feet of the 
resources shall be halted and after notification, consult with a qualified 
archaeologist to assess the significance of the find.  

If any find is determined to be significant (CEQA Guidelines 15064.5[a][3] or as 
unique archaeological resources per Section 21083.2 of the California Public 
Resources Code), representatives of the Port and a qualified archaeologist shall 
meet to determine the appropriate course of action.  

In considering any suggested mitigation proposed by the consulting archaeologist in 
order to mitigate impacts to historical resources or unique archaeological resources, 
the lead agency shall determine whether avoidance is necessary and feasible in 
light of factors such as the nature of the find, project design, costs, and other 
considerations. If avoidance is infeasible, other appropriate measures (e.g., data 
recovery) shall be instituted. Work may proceed on other parts of the project site 
while mitigation for historical resources or unique archaeological resources is 
carried out. 

Project Applicant and its 
contractor(s) shall retain 
archaeologist 

Archaeologist shall 
(a) conduct subsurface 
archaeological 
investigation and 
(b) determine 
components of 
treatment and 
monitoring plan, if 
required 

City of Scotts Valley 
Community 
Development 
Department 

Review and approve 
extent and 
methodology of 
subsurface 
archaeological 
investigation 

If resources are 
encountered, verify 
work is suspended and 
review and approve of 
the treatment and 
monitoring plan if 
archaeological 
materials are 
discovered 

Review extent 
and methodology 
of subsurface 
investigations 
prior to approval 
of grading 
permit(s) 

If resources 
encountered, 
review of 
treatment and 
monitoring plan 
prior to 
continuation of 
construction 

Verified by: 

 

Date: 
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I. Cultural Resources (cont.)      

CUL-2: If paleontological resources, such as fossilized bone, teeth, shell, tracks, 
trails, casts, molds, or impressions are discovered during ground disturbing 
activities, work will stop in that area and within 100 feet of the find until a qualified 
paleontologist can assess the significance of the find and, if necessary, develop 
appropriate treatment measures in consultation with the City of Scotts Valley. 

Project Applicant and its 
contractor(s) shall train 
workers and monitor 
their activities 

Project Applicant and its 
contractor(s) shall halt 
work and notify 
archaeologist if 
materials are discovered

Archaeologist shall 
conduct independent 
review and prepare 
treatment plan, if 
necessary 
Project Applicant or its 
contractor(s) shall 
implement treatment 
plan 

City of Scotts Valley 
Community 
Development  

Review and approve 
extent and 
methodology of 
subsurface 
paleontological 
investigation 

If resources are 
encountered, verify 
work is suspended and 
review and approve of 
the treatment and 
monitoring plan if 
paleontological 
materials are 
discovered 

Review extent 
and methodology 
of subsurface 
investigations 
prior to approval 
of grading 
permit(s) 

If resources 
encountered, 
review of 
treatment and 
monitoring plan 
prior to 
continuation of 
construction 

Verified by: 

 

Date: 

CUL-3: If human remains are discovered during construction, CEQA Guidelines 
15064.5 (e)(1) shall be followed, which is as follows: 

In the event of the accidental discovery or recognition of any human remains in any 
location other than a dedicated cemetery, the following steps should be taken: 

1. There shall be no further excavation or disturbance of the site or any nearby 
area reasonably suspected to overlie adjacent human remains until: 

a) The Santa Cruz County coroner is contacted to determine that no 
investigation of the cause of death is required, and  

b) If the coroner determines the remains to be Native American: 

1. The coroner shall contact the Native American Heritage Commission 
within 24 hours. 

2. The Native American Heritage Commission shall identify the person or persons 
it believes to be the most likely descended from the deceased Native American. 

3. The most likely descendent may make recommendations to the landowner or 
the person responsible for the excavation work, for means of treating or 
disposing of, with appropriate dignity, the human remains and any associated 
grave goods as provided in Public Resources Code Section 5097.98, or  

Project Applicant and its 
contractor(s) shall train 
workers and monitor 
their activities 

Project Applicant and its 
contractor(s) shall halt 
work and notify 
archaeologist if 
materials are discovered

Archaeologist shall 
conduct independent 
review and prepare 
treatment plan, if 
necessary 

Project Applicant or its 
contractor(s) shall 
implement treatment 
plan 

City of Scotts Valley 
Community 
Development 
Department 

Review and approval 
of the construction plan 
that includes standard 
procedures if human 
remains are 
encountered 

Prior to approval 
of the 
construction plans

Verified by: 

 

Date: 
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I. Cultural Resources (cont.)      

CUL-3 (cont.) 

2) Where the following conditions occur, the landowner or his authorized 
representative shall rebury the Native American human remains and associated 
grave goods with appropriate dignity on the property in a location not subject to 
further subsurface disturbance. 

a) The Native American Heritage Commission is unable to identify a most likely 
descendent or the most likely descendent failed to make a recommendation 
within 24 hours after being notified by the Commission. 

b) The descendant identified fails to make a recommendation; or 

c) The landowner or his authorized representative rejects the recommendation 
of the descendant, and the mediation by the Native American Heritage 
Commission fails to provide measures acceptable to the landowner. 

     

 




