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AGENDA ITEM C
DATE: 12-7-2016

City of Scotts Valley 
CITY COUNCIL STAFF REPORT

DATE: December 7, 2016

TO: Honorable Mayor and Members of the City Council

FROM: Michelle Edwards, Senior Planner

APPROVED: Taylor Bateman, Acting Community Development Director

SUBJECT: CONSIDERATION OF PLANNING COMMISSION
RECOMMENDATION TO APPROVE THE PROPOSED “DUNSLEE
WAY” PLANNED DEVELOPMENT, CONSISTING OF A MITIGATED
NEGATIVE DECLARATION AND PLANNING PERMITS TO BUILD A
5,000 SQUARE-FOOT COMMERCIAL BUILDING AND 25
TOWNHOUSES ON A VACANT PARCEL AT THE CORNER OF
SCOTTS VALLEY DRIVE AND DUNSLEE WAY / APN 022-451-01 

SUMMARY OF ISSUE

On a vacant 10.41-acre parcel, the applicant proposes to build a one-story commercial
building (5,000 square feet), 25 townhouses, and related property improvements. In
mostly three-story buildings, townhouse floor areas will range between 1,100 to 1,900
square feet with three to four bedrooms plus a 2-car garage.  The applicant proposes to
first build 12 townhouses then the commercial building.  Condition #10 provides details
of the proposed phasing of project construction.   

A Mitigated Negative Declaration (MND) was prepared for the proposed project to 
analyze potential project impacts and identify mitigation measures in accordance with
California Environmental Quality Act (CEQA) Statutes and Guidelines.  The City has
received three (3) letters/emails from property owners and residents and one (1) phone
call.  Topics discussed and staff responses are attached to this report.

On November 17, 2016, the Planning Commission held a public hearing to consider the
proposed project.  After holding the hearing and taking public testimony, they
recommended City Council approval, in a 4/0/1 vote with four votes in favor.  (One
Commissioner was absent with cause.)

The next step is for the City Council to conduct a public hearing, take public testimony, 
review the Mitigated Negative Declaration, planning permit applications, and Parks &
Recreation findings for in-lieu fees, subject to the attached mitigation measures and
conditions.
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REQUESTED PLANNING PERMITS

The project requires the following planning permits (also known as entitlements): 

• Mitigated Negative Declaration - evaluates potential environmental impacts;
• General Plan Amendment - changes some of the General Plan Land Use

Designations from Service-Commercial to High-Density Residential, from Low-
density Residential to High-Density Residential, and from Rural Residential to
Open Space;

• Zone Change - changes some of the C-S zone to C-S/PD, R-1-20 zone to R-
H/PD, and R-R-2.5 zone to OS/PD;

• Planned Development District Overlay and Permit - allows tailored development
standards to fit constraints of the property and needs of the project;

• Land Division - subdivides the subject parcel into smaller lots; and,
• Design Review - evaluates the architecture and related site improvements.

Please refer to the attached Planning Commission Staff Report dated November 17,
2016, for the following topics:

• Project description details;
• Consistency with the City’s General Plan and Zoning Ordinance; and,
• Design Review.

DISCUSSION

1. Planning Commission Action: At the November 17, 2016, five (5) individuals
and one (1) organization spoke on the project. Comments included, but were not
limited to, the following topics: 

• Affordable Housing: An affordable housing organization supported the
project and requested low-income level (80% of area median) for the three
(3) proposed restricted units;

• Road: Residents thought the Project Homeowners Association (HOA)
should pay for road improvements and maintenance, not existing
residents on Dunslee Way.  An individual supported the project because it
will upgrade Dunslee Way;

• Parking: Individuals gave general support with some concern about 
providing enough parking for project residences and guests;

• Townhouse Design:   An individual requested consideration for one-level
flats to allow people to “age in place”;

• Traffic:  An individual expressed concern about existing traffic on Mt.
Hermon Road, gridlock, and road rage; and,

• Water:   Two individuals expressed concern about adequate water
availability.
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From a CEQA perspective, the expressed and written comments do not present
new impacts which require further environmental review.  The Mitigated Negative
Declaration identified potentially significant effects associated with:  air quality,
biological resources, cultural resources, geology & soils, hazards during
construction, hydrology, and noise during construction.  However, implementing
the recommended mitigation measures will reduce all of these impacts to less
than significant levels.

The Planning Commission recommended approval to the City Council with:

• Amended Conditions (#10 Construction Phasing, #14 Parking Easement,
#22 Clarify Biotic Notification, and #56 Delete/Allow an Old Foundation for
Yoga Area);

• Amended Condition #5 to prohibit a restaurant use in the commercial
building to ensure adequate residential overflow parking in the commercial
parking lot;

• Approval of the required findings for Parks & Recreation in-lieu fees; and,

• Strong recommendation to require the Project HOA to pay for
maintenance of the improved street in perpetuity.

2. Road:  The existing street was offered for dedication as part of two subdivisions.
The straight roadway was a part of the Parcel Map for Charles Ronald Roberson
approved in  April 1979. The cul-de-sac was part of Parcel Map of the Lands of
Wilson, Seadler & Dyer approved in November 1989. These roadways were
offered for dedication but not accepted at the time of approval.  These offers
were irrevocable which means that under the Subdivision Map Act and the City
Municipal Code, the City can accept them at any time.  In general, the City has
not accepted offers of road dedications because of budget constraints to
maintain them, and those streets have remained as privately owned and
maintained such as Dunslee Way.  

Also in 1979, the City required but did not accept a 23-feet wide right-of-way on
the subject property for possible future development. The applicant proposes to
dedicate this right-of-way to the City and pay/improve the whole street to City
standards.  Three options to cover costs of maintaining the street were explored;
see Planning Commission Staff Report dated November 17, 2016, for details. 
Speakers at the public hearing and the Planning Commission recommended the
first option of Dunslee Way becoming a public street (City accepts the
dedications and owns the street); but, project residents will pay for its continued
maintenance in perpetuity.

3. Parking:  For new housing units in the R-H zone, the City’s Municipal Code
requires two (2) covered or uncovered parking spaces per unit, plus one
additional space for every five (5) units.  Therefore, the required parking for the
proposed 25 townhouses is 55 covered or uncovered spaces located on the
subject property, per City Municipal Code Section 17.44.030F.  
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Proposed parking consists of the following:

• On-Site (66 spaces): Each townhouse will have a 2-car garage without a
driveway (21 interior feet x 21 interior feet) which provides 50 spaces, plus
16 uncovered surface spaces.  The proposed 66 spaces exceed the
minimum 55 spaces required.

• Street (8 spaces): Proposed street improvements will provide eight (8)
public parking spaces. Currently, some of the existing residents on
Dunslee Way park on the subject property.   

• Near Cul-de-sac (3 spaces): An easement over the three (3) spaces near
Building 1 will also be public parking. 

• Overflow in Commercial Parking Lot (9 out of 32 spaces): In the past 8
years, the City has approved similarly-designed subdivisions with varying
parking and requirements (e.g., restrictions on number of cars per unit,
parking easements on adjacent commercial parcels, etc.) via the Planned
Development process, to meet the needs of individual projects. 

To address the drain on City and Police Department resources in handling
the high amount of parking complaints and disputes, the applicant has
offered a parking easement to allow guests of project residents to park on
nine (9) parking spaces on the adjacent proposed commercial lot, after
typical business hours to be determined.  This would provide one (1) guest
parking space per townhouse, in aggregate on-site and off-site. 
Additionally, the applicant proposes to restrict the use to office and/or
retail and prohibit a restaurant, to facilitate after hour parking. 

4. Parks & Recreation Commission Action: On November 17, 2016, the Parks and
Recreation Commission discussed the proposed dedication of land for park and
recreational purposes.  The Commission took action to approve the required
findings that the proposed project meets the conditions for offering private open
space for park, recreation, and open space purposes pursuant to the City’s
Municipal Code, Title 16, Chapter 16.35. 

Although the Commission approved the staff recommendation, it came with a
strong recommendation that the project install an adequate play structure area to
accommodate family needs.  The Commission felt that if the developer is going to
dedicate land, in lieu of fees, for park and recreation purposes to offset that need
in public parks, then the development should include a play area for children.       

5. Affordable Housing Subcommittee:  Title 14 of the City’s Municipal Code
governs the affordable housing requirements for new residential projects. The
project site is located within the City’s Redevelopment Plan Area, which requires at
least 15% of the housing units to be designated as affordable units.  Therefore, of
the proposed 25 units, the project is required to provide three (3) units and pay in-
lieu fees of 0.75 of a unit.  
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The sale and resale prices are restricted over a 55-year period to provide housing
opportunities to qualifying first-time-buyer households. The income-levels of the
units require review and recommendation by the City Council Affordable Housing
Subcommittee. 

At a posted meeting on November 29, 2016, the Affordable Housing Subcommittee
convened.   Council Member Stephany Aguilar, the applicant,  and City staff were
present. The applicant proposed to provide three (3) moderate-income units (120%
or area median) and pay the required in-lieu fees (estimated at $41,152.88).  

There was not a Subcommittee quorum; therefore, Council Member Aguilar
recommendations are being forwarded to the City Council for consideration.  To
meet the City’s obligation of providing its share of low-income units (80% of area
median), the applicant should provide one (1) moderate-income and one (1) low-
income unit and use the in-lieu fees to help buy-down the third unit into a low-
income unit, for a total of one (1) moderate and two (2) lows.  To achieve this end,
Council Member Aguilar said that she would explore the possibility of using
anticipated incoming monies to the City’s Affordable Housing fund to help further
buy-down the third unit.

PUBLIC NOTICE AND COMMENT

On November 22, 2016, public hearing notices were posted at City Hall, the Scotts Valley
Senior Center, and the Scotts Valley Branch Public Library, and were mailed to
surrounding property owners located within 300 feet from the subject property, pursuant
to State law and the City’s Municipal Code.  Any new communication received will be
provided to the City Council and public at the public hearing on December 7, 2016.   

FISCAL IMPACT

The proposed residences are not expected to have a significant fiscal impact to the City. 
The homeowners association is required to manage and maintain the internal private
streets, drainage/hydrology systems, and recycled water system plus pay for the
maintenance of the new public street of Dunslee Way.  The total estimated cost to
maintain the new public street is $5,377 per year in perpetuity ($17.93 per month per
unit), with annual increases for inflation using the consumer price index. Homeowners
through the HOA will be required to fund the maintenance of the new public street. The
commercial building might provide sales tax revenue if there is retail use(s).

RECOMMENDATION

The Planning Commission recommends that the City Council:

1. Certify the Mitigated Negative Declaration, subject to the Mitigation Monitoring and
Reporting Program;

2. Approve the planning permits, subject to General Plan Land Use Designation Map,
Zone Change Map, and Conditions of Approval by adopting the attached
resolutions and ordinance;
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3. Approve the Parks & Recreation findings for in-lieu fees; and,

4. Approve the income levels of the required three (3) affordable housing units, such
as low-income (80% of area median) and/or moderate-income (120% of the area
median). 
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Ordinance No.16-ZC-226 (Action Item) Approving Zone Change & PD District . . . . . . . 22
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Resolution No. 1928.2  (Action Item) Approving PD Permit, Land Division, and 
Design Review. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
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a. Parks & Recreation Commission Staff Report, dated 11/17/16 . . . . . . . . . 56
b. Location Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58

Planning Department Email Responses to:

c. Tom Martindale’s Email, dated 10/19/16 . . . . . . . . . . . . . . . . . . . . . . . . . . 59
d. Kathy Wood’s Letter, dated 10/31/16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61
e. Sherry Woo’s Email, dated 10/31/16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
f. Conference call with Ron Woll and Monica Lussier on 11/02/16 . . . . . . . . 67

3. Project Plans and Mitigated Negative Declaration . . . . . . . . . . . . . . . . . * Attached
 
*  Please note that a hard-copy is available to review in the lobby at City Hall,

Monday-Thursday 8AM-12PM and 1PM-5PM, at One Civic Center Drive, Scotts
Valley. An digital copy is also available on the City’s website at the link below:

http://www.scottsvalley.org/planning/Dunslee_Way_Planned%20Development.html

Please call the City at (831) 440-5630 if you have any questions. 
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RESOLUTION NO. 1928

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTS VALLEY
CERTIFYING MITIGATED NEGATIVE DECLARATION MND15-002 FOR THE

“DUNSLEE WAY” PLANNED DEVELOPMENT CONSISTING OF A 5,000 SQUARE
FOOT COMMERCIAL BUILDING, 25 TOWNHOUSES, AND RELATED PROPERTY

IMPROVEMENTS, SUBJECT TO MITIGATION MEASURES ON A VACANT PARCEL
LOCATED ON SCOTTS VALLEY DRIVE AT DUNSLEE WAY / APN 022-451-01 

WHEREAS, the City of Scotts Valley has received an application and technical
reports from Corbett Wright (referred to as the “applicant”) on behalf of property owners
Marlyn Bergman and Scott Norton, to subdivide the parcel for a commercial, high-density
residential, and open space development and related property improvements on a
vacant 10.41-acre parcel on Scotts Valley Drive at the corner of Dunslee Way, as shown
on project plans on file with the Planning Department / APN 022-451-01; and

WHEREAS, the applicant has presented substantial evidence which supports the
application; and

WHEREAS, the application is a “project” pursuant to the California Environmental
Quality Act (“CEQA”), which requires the preparation and certification of an
Environmental Impact Report in accordance with the requirements of the California
Environmental Quality Act (“CEQA”) and

WHEREAS, the City conducted an Initial Study and prepared a Mitigated
Negative Declaration (IS/MND), in accordance with the State CEQA Guidelines and
requirements. The IS/MND was duly noticed, published, and distributed for a 20-day
public review period from October 11-31, 2016 (5:00PM), and was made available for
public review at City Hall, Planning Department, and City’s website. A public notice of the
availability of this document was provided pursuant to the requirements of CEQA; and

 WHEREAS, the project, as mitigated, is determined to not have a significant
impact on the environment based upon the results of the environmental assessment; and 
        

WHEREAS, the Planning Commission held a duly published and noticed special
public hearing on November 17, 2016, to review and consider the proposed development
and the requested planning permits (entitlements), hear public testimony, and
recommended approval of the proposed project to the City Council, subject to amended
mitigation measures and conditions of approval; and

WHEREAS, the City Council held a duly published and noticed public hearing on
December 7, 2016, pursuant to the requirements of the Scotts Valley Municipal Code
and State Law, to consider the Mitigated Negative Declaration and all other information
in the record including, but not limited to, public testimony; and
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scotts
Valley does hereby approve and certify Mitigated Negative Declaration MND15-002 as
further discussed in the City Council staff report dated December 7, 2016, as follows:

SECTION 1:   The environmental determination represents the independent
judgement of the City.

SECTION 2:   The project is subject to the Mitigation Monitoring and Reporting
Program in Exhibit A attached hereto and incorporated herein, based on the following
findings pursuant to CEQA and the CEQA Guidelines Section 15091:

A. An initial study has been prepared by the City of Scotts Valley to evaluate
the potential for adverse environmental impacts.    City staff conducted an
Initial Study for the project and prepared a Mitigated Negative Declaration to
reduce potential adverse environmental impacts to less than significant levels. 

B. The Mitigated Negative Declaration for the project has been completed in
compliance with the California Environmental Quality Act (CEQA).   The
Mitigated Negative Declaration was completed in compliance with CEQA, was
published and distributed to the applicable agencies, and was made available for
public review for a 20-day period from October 11-31, 2016 by 5:00PM.

C. All mitigation measures identified in the Mitigated Negative Declaration are
included in this resolution certifying the Mitigated Negative Declaration and
will be made conditions of approval of a future development that requires
review and approval by the City.   The Mitigation Measures are listed Exhibit A,
attached hereto as, and incorporated herein by this reference. 

D. The City has prepared a program to report on and monitor changes made to
the project in order to mitigate or avoid significant effects on the
environment.  A Mitigation Monitoring Reporting Program will be prepared for
when the City Council reviews the proposed project. The MMRP will identify the
responsible monitoring and reporting parties.  The MMRP will ensure compliance
of the mitigation measures during future project implementation and provide the
timing for implementation.  

E. The environmental determination represents the independent judgement of
the City.  The Mitigated Negative Declaration was prepared by City staff.  All
reports and supporting information have been reviewed and approved by the
applicable City Department Heads. 

F. The documents and other materials constituting the record of the
proceedings upon which the City’s decision and its findings are based will
be located at the Department of Planning of the City of Scotts Valley in the
custody of the Community Development Director.  Copies of the Mitigated
Negative Declaration and the referenced technical and/or environmental studies
that were submitted for the project have been made available to the public for
review at City Hall, the Planning Department, and the City’s website. A public
notice of the availability of this document was provided pursuant to the
requirements of CEQA.
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G. Based on the Initial Study and when considering the record as a whole,
there is no evidence before the City of Scotts Valley, including the
information in the Mitigated Negative Declaration and comments of
appropriate reviewing agencies, to indicate that the proposed project could
have any potential for an adverse effect on fish and wildlife resources or the
habitat upon which it depends.  The technical/environmental studies conducted
for the proposed project identified potential impacts. Mitigation Measures will
reduce potential impacts to Air Quality Biological Resources, Cultural Resources,
Geology and Soils, Hazards and Hazardous Materials, Hydrology and Water
Quality, and Noise to less than significant.  After mitigation, project impacts
considered alone or in combination will not be significant.  This project does not
have the potential to significantly degrade the quality of the environment, including
effects on animals or plants.  

NOW THEREFORE, BE IT FURTHER RESOLVED that, after careful
consideration of the application and related materials, plans, maps, facts, exhibits, staff
report, testimony and other evidence submitted in this matter, and incorporated herein by
this reference, the City Council certifies Mitigated Negative Declaration MND15-002 for
the “Dunslee Way” Planned Development on the subject vacant 10.41-acre property  on
Scotts Valley Drive at Dunslee Way / APN 022-451-01, subject to the Mitigation
Monitoring and Reporting Program in Exhibit A which is attached hereto and
incorporated herein by this reference. 

THE ABOVE AND FOREGOING RESOLUTION NO. 1928 was duly and regularly
passed by the City Council of the City of Scotts Valley at a meeting held on the 7th day of 
December, 2016, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

________________________________
Donna R. Lind, Mayor

Attest: ___________________________
Tracy Ferrara, City Clerk
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Exhibit A - Mitigation Monitoring and Reporting Program (MMRP) 
Dunslee Way Planned Development / APN 022-451-01 –  City Council Resolution No. 1928

Mitigated Negative Declaration MND15-002, Planned Development PD15-002, Land Division LD15-002, Design Review DR15-004
December 7, 2016 –  Page 1 of 8 

Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

1 Air Quality AQ-1 - Control Dust.  To reduce dust generation
from project grading and construction to minimal levels, the
project proponent shall require the grading contractor to
implement best management practices (BMPs) for dust
control, including watering down exposed earth surfaces each
non-rainfall day at intervals that attenuate dust problems. Any
dirt tracked on to Scotts Valley Drive shall be removed daily in
a manner that does not create substantial airborne dust. The
following BMPs shall be included in the construction contract
for the project and be implemented during site grading:
a. Excavation of the site shall be done in phases by grading

only those areas where immediate activity will take place,
leaving the remaining areas in their original condition with
ground cover;

b. A water truck, using recycled water, shall be available on
a repeated basis each day throughout the grading phase
of the project to spray exposed earth surfaces;

c. In addition to regular water spraying, a biodegradable
chemical pallative shall be sprayed on any graded areas
that will remain exposed without additional grading for
three or more days in succession;

d. The site entrance shall be base rocked to avoid or
minimize tracking mud on Scotts Valley Drive by
construction vehicles;

e. The segment of Scotts Valley Drive along the project
frontage shall be mechanically swept at the end of each
work day when any dirt or mud has been tracked on the
street;

f. No grading activities shall occur during days of high wind
velocity;

g. Finished graded areas that are designated as open space

Project
Grading
Contractor
+
Project
Contractor

Throughout
construc-
tion

Building
Official

BO shall observe practices
during routine inspections. 
If problems are observed,
developer/contractor shall
correct them to the
satisfaction of the City in a
timely manner.

S:\City Council Staff Reports\Planning\2016-12-07\Dunslee Way PD\3-Dunslee Way MMRP 2016-12-07.wpd

010



Exhibit A - Mitigation Monitoring and Reporting Program (MMRP) 
Dunslee Way Planned Development / APN 022-451-01 –  City Council Resolution No. 1928

Mitigated Negative Declaration MND15-002, Planned Development PD15-002, Land Division LD15-002, Design Review DR15-004
December 7, 2016 –  Page 2 of 8 

Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

and landscape areas of project, shall be covered with an
accepted erosion control substance such as straw mulch
or hydromulch with a tackifier; and

h. Construction staff shall monitor daily all areas that have
received a chemical pallative spray or application of mulch
to determine if these areas remain in a dust-free condition
and take corrective action as needed to maintain a dust-
free environment.

2 Biological Resources BIO-1 - Protect Trees.  The developer
shall implement all measures contained within the arborist
report for the protection of existing trees to remain, including
but not limited to the required procedures and sequence,
required tree replacement, tree preservation and protection,
and appraised value of preserved trees in the report. No
landscaping is permitted under any oak trees.

Project
Certified
Arborist plus
City Arborist
or 
only the 
City Arborist

Before IP
and/or 
grading
permit
issuance
and/or tree
removal

 Arborist
+
Staff
Planner

Developer shall provide
staff with a copy of contract
with Arborist who shall
keep a log of observations
during routine inspections
of project construction and
document major issues with
photographs and inspection
log entries. If problems are
observed, Arborist shall
inform developer and 
Project Contractor with
solutions.  Reinspection
costs to determine if the
corrective actions are
adequate shall be borne by
the developer. 
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Exhibit A - Mitigation Monitoring and Reporting Program (MMRP) 
Dunslee Way Planned Development / APN 022-451-01 –  City Council Resolution No. 1928

Mitigated Negative Declaration MND15-002, Planned Development PD15-002, Land Division LD15-002, Design Review DR15-004
December 7, 2016 –  Page 3 of 8 

Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

3 Biological Resources BIO-2 - Protect Creek. Erosion control
measures shall be in place prior to project grading to prevent
inadvertent impacts to the intermittent creek. The project
engineer shall stake the outer edge of the 25 feet top-of-bank
creek with orange construction fencing and place silt fencing
along the line prior to any site disturbance. Both fencings shall
be retained in a functional condition until all construction is
completed on site as determined by the City.  After project 
construction is completed, fencing may need to be removed to
install the stormwater retention basins within the 25-foot
setback. 

Project Civil
Engineer
+
Grading
Contractor
+
Project
Contractor

Before IP
and/or
grading
permit
issuance
and/or tree
removal

Building
Official
+ 
Staff
Planner

Developer shall show limits
of grading on IP/grading
plans.   BO shall inspect
fencings and observe their
condition during routine
inspections.  If problems
are observed, developer/
contractor shall correct
them to the satisfaction of
the City in a timely manner.

4 Biological Resources BIO-3 - Protect Potential Nesting
Birds.  To avoid impacting nesting raptors or passerine species,
the project developer shall schedule all construction outside of
the nesting season between  February 1 to July 31 of any given
year. If this is not practical, then have a qualified biologist
conduct a preconstruction survey for nesting birds no earlier than
30 days prior to commencement of construction.  If any active
bird nests are found within 50 feet of the work area for
passerines, or 100 feet for raptors, either create a suitable buffer
zone or postpone construction until the biologist has determined
that all young have fledged. 

Project
Biologist

Before IP
and/or
grading
permit
issuance
and/or tree
removal

Project
Biologist
+
Staff
Planner

Biologist shall submit
survey(s) to City. 
Developer shall complete
all recommendations from
Biologist.

5 Biological Resources BIO-4 - Protect Potential Bats.  To
avoid harm or loss of the pallid bat, a qualified wildlife biologist
or bat ecologist, under contract to the project developer, shall
conduct pre-construction surveys, no more than 30 days
before any vegetation removal, to determine if any roosting
bats are present on the site. If any are present, the
biologist/ecologist shall recommend measures to prevent
disturbance to sensitive bat species, such as pallid bats,
during vegetation removal and construction.

Project
Biologist

Before IP
and/or 
grading
permit
issuance
and/or tree
removal

Staff
Planner

Biologist shall submit
survey(s) to City. 
Developer shall complete
all recommendations from
Biologist.
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Exhibit A - Mitigation Monitoring and Reporting Program (MMRP) 
Dunslee Way Planned Development / APN 022-451-01 –  City Council Resolution No. 1928
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Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

6 Cultural Resources CUL-1 - Monitor Archaeological
Resources.  To ensure that archaeological resources are not
destroyed if accidently discovered during project grading or
other subsurface work, the developer shall submit a copy of a
contract with a qualified/registered archaeologist to conduct
monitoring of all earth disturbing activities for review and
approval by the Community Development Director, before
grading permit issuance. The developer shall include this
requirement in the contract for all contractors involved with
grading and subsurface work. The qualified/registered
archaeologist shall monitor all earthwork activity as described
below. 
a. An archaeologist shall monitor the widening of the existing

traveled gravel road, grading or excavation of soils at the
development site in order to determine if important cultural
remains are present.  Such monitoring shall begin before
and occur during subsurface earth moving activities;  

b. The duration and period of archaeological monitoring of
project development activities shall be at the discretion of
the professional archaeologist.  At a minimum, however,
any activity that initially displaces or removes original soil
from its present context shall be monitored by an
archaeologist on a continuous basis;  

c. Monitoring activities such as replacing soils in trenches,
redistributing displaced soil elsewhere on the development
site, or removing stockpiled excavated soil may not
require monitoring;  

d. Monitoring may include the periodic sampling and
screening of soils in order to better determine if cultural
remains are present; and,

e. If any cultural resources are discovered, the project
contractor shall immediately stop all earth disturbing work
within a 150 foot radius of the discovery to allow for

Project
Archaeo-
logist
+
Grading
Contractor
+
Project
Contractor 

Before IP
and/or 
grading
permit
issuance
and/or tree
removal

Staff
Planner

Developer shall provide
staff with a copy of
construction contract
showing monitoring of all
earthwork by a qualified
archaeologist, who shall
document monitoring
activities in an inspection
log and provide final copy
to City for project file.  If
problems are observed,
archaeologist shall
immediately inform the
developer and Project
Contractor and recommend
solutions that comply with
state and City regulations
to be implemented in a
timely manner.
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Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

inspection,  evaluation, and potential recovery of
resources by the supervising project archaeologist, before
resuming any earth-disturbing construction activities.  The
developer shall also contact the Planning Department and
Building Official as soon as work has been stopped.  It
may be  necessary to resume grading or excavation
activities under the direction of the supervising
archaeologist in order to locate or expose cultural remains. 

7 Cultural Resources CUL-2 - Monitor Paleontological
Resources.  To ensure that paleontological resources are not
destroyed during project grading, the project proponent will
include the following measures:
a. Provide the project paleontologist with a copy of the final

grading plans for review prior to any project grading;
b. Provide for daily monitoring during grading activities by the

project paleontologist to determine if paleontological
resources are encountered in excavated areas;

c.  Allow for the recovery of any discovered paleontological
resources according to a recovery plan/methods specified
by the project paleontologist, including the donation of the
recovered resources to a suitable repository (museum,
school, etc.);

d. If recovery occurs, ensure that the project paleontologist
prepare a recovery report that details the type of
resources recovered and the repository locations where
they were taken; and,

e. Specify in the construction contract with the project
grading contractor(s), that grading personnel are to
cooperate with and assist the project paleontologist during
monitoring and any recovery activities, including assisting
with recovery efforts if necessary. 

Project
Paleonto-
logist
+ 
Grading
Contractor
+
Project
Contractor

Before IP
and/or 
grading
permit
issuance
and/or tree
removal

Staff
Planner

Developer shall provide
staff with a copy of
construction contract
showing monitoring of all
earthwork by a qualified
paleontologist, who shall
document monitoring
activities in an inspection
log and provide final copy
to City for project file.  If
problems are observed,
paleontologist shall
immediately inform the
developer and Project
Contractor and recommend
solutions that comply with
state and City regulations
to be implemented in a
timely manner.

8 Geology GEO-1 - Design for Seismic Shaking.  To reduce Project Before Building Building Official (BO) shall
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Mit
Meas

#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

the effects of seismic shaking to acceptable levels, the project
proponent shall have all dwellings and commercial building
designed California Building Code standards for the design
level earthquake for the area. The design details shall be
provided on the building plans submitted to the City for a
Building Permit application for each dwelling.

Geotechnical
Consultant

building
permit
issuance
for vertical
con-
struction

Official review plans for
conformance with seismic
requirements and provide
plan check comments for
any inadequacies. 
Developer shall submit
revised plans to address
inadequacies before
building permit issuance. 
During construction, BO or
designee shall inspect
buildings to ensure seismic
items are built correctly.

9 Hazards HAZ-1.  Implement Mitigation Measures AQ-1 and
HYD-1.

See Mitigation Measures #1 (above) and #10 (below).

10 Hydrology HYD-1 - Prevent Sedimentation. To prevent
sedimentation and discharge of contaminants off-site  during
project construction, the project developer shall have the
construction contractor implement a best management
practice/hazardous materials containment plan during the
entire time construction activities are occurring. The
hazardous materials containment plan shall be approved by
City Planning staff prior to commencement of land alteration
and construction activities for the project. It shall contain the
following elements:
a. Stationary equipment such at motors, pumps, welding

equipment shall be placed over drip pans or other
containment apparatus;

b. Construction materials shall not be stockpiled or stored

Project
Grading 
Contractor
+
Project
Contractor

Before IP
and/or
grading
permit
issuance
and/or tree
removal

Building
Official

BO shall observe practices
during routine inspections. 
If there are problems, the
developer/contractor shall
correct them to the
satisfaction of the City in a
timely manner.
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Mit
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#

Mitigation Measure Person
responsible
to implement
Mitigation
Measure

When to
implement
Mitigation
Measure

Person
responsible
to confirm 
compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

where they could be accidently discharged downslope or
in to Scotts Valley Drive; and,

c. Any petroleum, lubricants or other hazardous materials
used during; and, construction shall be stored in a special
storage location equipped with double containment and
this location shall be shown on the erosion control plan
and approved by the agencies that review this plan. 

11 Hydrology HYD-2 - Explore Ground Water Infiltration. To
off-set the potential loss of groundwater infiltration, the project
developer shall explore low impact development techniques
(such as infiltration pits) within the project area for review and
approval by the City and Scotts Valley Water District, before
issuance of a grading permit or earthwork on site. 

Developer
+ 
Project Civil 
Engineer
+
Project
Landscape
Architect

Before IP
and/or
grading
permit
issuance
and/or tree
removal

Staff
Planner 
+
SVWD

Before submitting grading/
Improvement Plans,
developer shall submit
proposed LID features and
locations for City and
SVWD review and
approval.  Approved LID
features shall be included
in the appropriate plans.

12 Hydrology HYD-3 - Maintain Drainage Systems.  To prevent
drainage problems related to the lack of proper maintenance
of privately owned and operated drainage facilities on the site,
the project CC&R’s shall include regular maintenance and
funding of the facilities, and shall be submitted to the City for
review and approval prior to approval and recordation of the
Final Map.  The CC&RS shall include the following:
a. Adequate funding by each homeowner on an equal basis

for the regular maintenance of the common-owned
drainage facilities and any other drainage improvements
not owned by the City;

b. Regular monitoring inspection, at least annually in the
spring or summer, by qualified professionals with drainage
engineering (such as civil engineer, erosion control

Developer Before IP
and/or
grading
permit
issuance
and/or tree
removal

Staff
Planner
+
Public
Works
Director 

n/a

S:\City Council Staff Reports\Planning\2016-12-07\Dunslee Way PD\3-Dunslee Way MMRP 2016-12-07.wpd 016



Exhibit A - Mitigation Monitoring and Reporting Program (MMRP) 
Dunslee Way Planned Development / APN 022-451-01 –  City Council Resolution No. 1928

Mitigated Negative Declaration MND15-002, Planned Development PD15-002, Land Division LD15-002, Design Review DR15-004
December 7, 2016 –  Page 8 of 8 

Mit
Meas

#
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Mitigation
Measure

When to
implement
Mitigation
Measure
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compliance

Monitoring and reporting,
and if applicable,
remediation if success
standards in Mitigation
Measures are not met

City staff
to initial
and date 
when
complete

specialist) shall assess the functional capability of the
drainage improvements and to provide recommendations
for repairs and maintenance; and,

c. Maintenance of the drainage facilities by a qualified
professional in accordance with the recommendations of
the monitoring inspections. 

13 Noise - Minimize Construction Noise.  To reduce
construction noise emanating beyond the site to acceptable
levels, the project developer shall:
a. Require all contractors to limit their work to 8:00AM to

5:00PM weekdays only, not and only quiet interior
finishing activities (e.g. painting, chalking, etc.) or
exterior landscaping with no noise producing
equipment on Saturdays.

b. If gasoline generators are used, they shall be contained in
an enclosure that prevents their noise from being heard at
properties south of the project site. 

c. Include this requirement in all construction contracts for
grading and building construction on the site. 

Project
Grading
Contractor
+
Project
Contractor

Through-
out con-
struction

Building
Official

BO shall observe practices
during routine inspections. 
If problems are observed,
developer/contractor shall
correct them to the
satisfaction of the City in a
timely manner. 

BO shall reinspect site
within 24 hours to
determine if the problem
has been successfully
corrected during
construction activities.  

End of MMRP
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RESOLUTION NO. 1928.1

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTS
VALLEY APPROVING GENERAL PLAN AMENDMENT GPA15-003 TO
CHANGE THE GENERAL PLAN LAND USE DESIGNATIONS FROM
SERVICE-COMMERCIAL TO HIGH-DENSITY RESIDENTIAL, FROM
LOW-DENSITY RESIDENTIAL TO HIGH-DENSITY RESIDENTIAL, AND 
FROM RURAL RESIDENTIAL TO OPEN SPACE FOR THE “DUNSLEE
WAY” PLANNED DEVELOPMENT CONSISTING OF A 5,000 SQUARE
FOOT COMMERCIAL BUILDING, 25 TOWNHOUSES, AND RELATED
PROPERTY IMPROVEMENTS, SUBJECT TO THE GENERAL PLAN
LAND USE MAP FOR A VACANT PARCEL LOCATED ON SCOTTS
VALLEY DRIVE AT DUNSLEE WAY / APN 022-451-01 

WHEREAS, the City of Scotts Valley has received an application and technical
reports from Corbett Wright (referred to as the “applicant”) on behalf of property owners
Marlyn Bergman and Scott Norton, to subdivide the parcel for a commercial, high-
density residential, and open space development and related property improvements on
a vacant 10.41-acre parcel on Scotts Valley Drive at the corner of Dunslee Way, as
shown on project plans on file with the Planning Department / APN 022-451-01; and

WHEREAS, the applicant has presented substantial evidence which supports the
application; and

WHEREAS, the application is a “project” pursuant to the California
Environmental Quality Act (“CEQA”), which requires the preparation and certification of
an Environmental Impact Report in accordance with the requirements of the California
Environmental Quality Act (“CEQA”) and

WHEREAS, the City conducted an Initial Study and prepared a Mitigated Negative
Declaration (IS/MND), in accordance with the State CEQA Guidelines and requirements.
The IS/MND was duly noticed, published, and distributed for a 20-day public review period
from October 11-31, 2016 (5:00PM), and was made available for public review at City Hall,
Planning Department, and City’s website. A public notice of the availability of this document
was provided pursuant to the requirements of CEQA; and

 WHEREAS, the project, as mitigated, is determined to not have a significant impact
on the environment based upon the results of the environmental assessment; and          

WHEREAS, the Planning Commission held a duly published and noticed special
public hearing on November 17, 2016, to review and consider the proposed
development and the requested planning permits (entitlements), hear public testimony,
and recommended approval of the proposed project to the City Council, subject to
amended mitigation measures and conditions of approval; and
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WHEREAS, the City Council held a duly published and noticed public hearing on
December 7, 2016,  pursuant to the requirements of the Scotts Valley Municipal Code
and State Law, to review and consider the Mitigated Negative Declaration, planning
permit applications, and all other information in the record including, but not limited to,
public testimony, and certified the Mitigated Negative Declaration and approved a
Mitigation Monitoring and Reporting Program for the project in Resolution No. 1928;
and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scotts
Valley hereby approves, as further discussed in the City Council staff report dated         
December 7, 2016, as follows:

SECTION 1:   Approve General Plan Amendment GPA15-003 based on the
following findings, subject to the attached Proposed General Plan Designation map,
referenced hereto and incorporated herein in Exhibit A:

A. The change in the General Plan land use designations are consistent with
the General Plan.  The project meets the requirements of this finding in that the
project will change the existing General Plan Land Use Designation from some
Service-Commercial to High-Density Residential, from Low-density Residential to
High-Density Residential, and from Rural Residential to Open Space.

The proposed land use designations are the appropriate designations for the
commercial building, townhouses, and open area to be retained as open space
for possible trail systems or held as natural habitats or scenic view sheds.  

B. That the density is compatible with adjacent uses and densities.  The
project meets the requirements of this finding in that the project will apply
traditional zoning practices which designate R-H as an appropriate transition and
buffer between the adjacent C-S and less dense residential zones.  

Project density will be 25 townhouses/2.35 acres of residential development
area, which is 10.64 housing units/acre.  Therefore, the project will be consistent
with the High-density Residential land use designation of 9-15 housing units/acre. 

NOW THEREFORE, BE IT FURTHER RESOLVED that, after careful
consideration of the application and related materials, plans, maps, facts, exhibits, staff
report, testimony and other evidence submitted in this matter, and incorporated herein
by this reference, the City Council approves General Plan Amendment GPA15-003 to
change land use designations on the subject vacant 10.41-acre property located on
Scotts Valley Drive at Dunslee Way / APN 022-451-01, subject to the General Plan
Amendment Map in Exhibit A, attached hereto and incorporated herein. 
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THE ABOVE AND FOREGOING RESOLUTION NO. 1928.1 was duly and
regularly passed by the City Council of the City of Scotts Valley at a meeting held on the
7th day of December, 2016, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:
 

___________________________
                                  Donna R. Lind, Mayor

Attest: 

____________________________
Tracy A. Ferrara, City Clerk
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ORDINANCE NO. 16-ZC-226

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SCOTTS VALLEY
APPROVING ZONE CHANGE ZC15-003 AND PLANNED DEVELOPMENT (PD)

DISTRICT OVERLAY PD15-003 TO CHANGE THE EXISTING ZONING DISTRICTS
FROM C-S TO C-S/PD (COMMERCIAL-SERVICE / PLANNED DEVELOPMENT), 
R-1-20 TO R-H/PD (HIGH-DENSITY RESIDENTIAL / PLANNED DEVELOPMENT),
AND R-R-2.5 TO OS/PD (OPEN SPACE / PLANNED DEVELOPMENT) FOR THE

“DUNSLEE WAY” PLANNED DEVELOPMENT CONSISTING OF A 5,000 SQUARE
FOOT COMMERCIAL BUILDING, 25 TOWNHOUSES, AND RELATED PROPERTY
IMPROVEMENTS, SUBJECT TO ZONING CLASSIFICATION MAP FOR A VACANT

PARCEL LOCATED ON SCOTTS VALLEY DRIVE AT DUNSLEE WAY /
APN 022-451-01 

WHEREAS, the City of Scotts Valley has received an application and technical
reports from Corbett Wright (referred to as the “applicant”) on behalf of property owners
Marlyn Bergman and Scott Norton, to subdivide the parcel for commercial, high-density
residential, and open space development and related property improvements on a
vacant 10.41-acre parcel on Scotts Valley Drive at the corner of Dunslee Way, as
shown on project plans on file with the Planning Department / APN 022-451-01; and

WHEREAS, the applicant has presented substantial evidence which supports the
application; and

WHEREAS, the application is a “project” pursuant to the California
Environmental Quality Act (“CEQA”), which requires the preparation and certification of
an Environmental Impact Report in accordance with the requirements of the California
Environmental Quality Act (“CEQA”) and

WHEREAS, the City conducted an Initial Study and prepared a Mitigated
Negative Declaration (IS/MND), in accordance with the State CEQA Guidelines and
requirements. The IS/MND was duly noticed, published, and distributed for a 20-day
public review period from October 11-31, 2016 (5:00PM), and was made available for
public review at City Hall, Planning Department, and City’s website. A public notice of
the availability of this document was provided pursuant to the requirements of CEQA;
and

 WHEREAS, the project, as mitigated, is determined to not have a significant
impact on the environment based upon the results of the environmental assessment;
and          

WHEREAS, the Planning Commission held a duly published and noticed special
public hearing on November 17, 2016, to review and consider the proposed
development and the requested planning permits (entitlements), hear public testimony,
and recommended approval of the proposed project to the City Council, subject to
amended mitigation measures and conditions of approval; and
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WHEREAS, the City Council held a duly published and noticed public hearing on
December 7, 2016,  pursuant to the requirements of the Scotts Valley Municipal Code
and State Law, to review and consider the Mitigated Negative Declaration, planning
permit applications, and all other information in the record including, but not limited to,
public testimony, and certified the Mitigated Negative Declaration and approved a
Mitigation Monitoring and Reporting Program for the project in Resolution No. 1928;
and,

WHEREAS, the City Council approved General Plan Amendment GPA15-003 in
Resolution No. 1928.1; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scotts 
Valley hereby approves, as further discussed in the City Council staff report dated
December 7, 2016, as follows:

SECTION 1:   Approve Zone Change ZC15-003 based on the following findings
and as shown in the Zone Classification Map in Exhibit A, attached hereto and
incorporated herein:

A. The change in the zoning districts are consistent with the General Plan and
the densities are compatible with adjacent uses and densities.  The project
meets the requirements of this finding because the project will change some of
existing C-S zone to C-S/PD, R-1-20 zone to R-H/PD, and R-R-2.5 zone to
OS/PD, consistent with the approved General Plan Amendment GPA15-003
approved via City Council Resolution No. 1928.1 .  The Planned Development
District Overlay and Permit (PD) will be an overlay zone to the proposed base
zoning districts and will allow the development to be designed to meet the needs
of the project, property, and surrounding area.  The zoning districts will follow the
same zoning pattern of other approved developments located in the vicinity on
the same west side of Scotts Valley Drive.

SECTION 2:  Approve the Planned Development District Overlay and Permit
PD15-003 based on the following findings and as shown in the Zone Classification Map
in Exhibit A, attached hereto and incorporated herein:

B. That the Planned Development Zoning District Overlay and Permit (PD)
further the policies of the General Plan.  The project meets the requirement of
this finding in that the overall building locations, landscaping, and walls will
provide buffers and green space between the different uses to ensure
compatibility between commercial uses and their adjacent uses, consistent with 
General Plan (GP) Objective LO-37.  The townhouses provide another type of
residential product, consistent with GP Policy L-3.  The required floating
easement in the 7.2-acre “Remainder Parcel” for possible future trail systems or
areas set aside as natural habitats or scenic view sheds is consistent with GP
Action 610 & 611. The two outdoor passive park areas will provide amenities for
project residents, consistent with one of the purposes of the PD permit.
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C. The proposed Planned Development District Overlay (PD) are consistent
with the underlying land use designations and zoning districts and the of
the City of Scotts Valley General Plan.  The project meets the requirements of
this finding because the PD district overlay will be combined with the base zoning
districts.  The resulting C-S/PD, R-H/PD, and O-S/PD zones allow specific
development standards to address the constraint of sloped parcel and to retain
suitable trees that qualify for protection per City’s Municipal Code. 

D. That the PD conforms in all respects to the planned development zoning of
the property.   The “PD” will be an overlay zone to the proposed C-S, R-H, and
O-S base zoning districts.  The project design meets the requirement of this
finding in that approval of the Planned Development and Permit will allow the
project to vary from some of the development standards of R-H and C-S zones,
while still allowing for the underused site to be developed. The R-H/PD and C-
S/PD zones PD will include exceptions to:  townhouse building heights of
approximately 36-40+/- feet (where 35 feet is allowed); reduced garage sizes of
21 feet x 21 feet (where 22 feet x 22 feet is only required for single-family
houses); reduced front setback for part of the commercial building of 13 feet-10
inches (where 20 feet is required); and various reduced setbacks for the
townhouses.

E. That the inter-relationship between the orientation, location, mass and
scale of building volumes, and elevations of  buildings, structures, and
other uses on-site are appropriate, compatible, and aesthetically
harmonious.  The project meets the requirements of this finding in that the
overall siting and design of the buildings are well-designed in and of themselves. 
The 3-story design townhouses will have increased building heights of 36-40+/-
feet, which will be located below the hillside ridge, consistent with the General
Plan Action OSA-375.  The PD will allow a variety of exceptions to provide
commercial and housing opportunities on the site. The architecture, quality
exterior materials/ finishes/colors, and landscaping will create a visually
harmonious project, consistent with OSA-388 which requires critical review of
visual resource areas designated on General Plan Figure OS-1. 

F. The environmental impacts of the project have been reviewed and
considered. The project meets the requirements of this finding in that the
Mitigated Negative Declaration MND15-002 identifies potential impacts and ways
to reduce those impacts to less than significant levels.  The project will not have
the potential to significantly degrade the quality of the environment, including
effects on animals or plants.  As mitigated, both short-term and long-term
environmental effects associated with this project will be less than significant. 
Potential impacts to Air Quality, Biological Resources, Cultural Resources,
Geology and Geophysics, Hazards and Hazardous Materials, Hydrological
Resources and Drainage, and Noise, and will be less than significant with
described mitigation measures and standard and project-specific conditions of
approval.  When impacts associated with this project are considered alone, or in
combination, they are not significant as mitigated. 
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NOW THEREFORE, BE IT FURTHER RESOLVED that, after careful
consideration of the application and related materials, plans, maps, facts, exhibits, staff
report, testimony and other evidence submitted in this matter, and incorporated herein
by this reference, the City Council approves Zone Change ZC15-003 and Planned
Development District Overlay and Permit PD15-003 to change the zoning district on the
subject property located on Scotts Valley Drive at Dunslee Way / APN 022-451-01,
subject to the Zone Classification Map in Exhibit A, attached hereto and incorporated
herein by this reference. 

THE ABOVE AND FOREGOING ORDINANCE NO. 16-ZC-226 was introduced
for a first reading on the 7th day of December, 2016, and passed and adopted on the 
21st day of December, 2016, at a duly held meeting of the City Council of the City of
Scotts Valley by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Approved: ________________________________
Donna R. Lind, Mayor

Attest: 

________________________________
Tracy A. Ferrara, City Clerk

Approved as to Form:

________________________________
Kirsten Powell, City Attorney
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RESOLUTION NO. 1928.2  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTS
VALLEY APPROVING LAND DIVISION LD15-002 AND DESIGN

REVIEW DR15-004 FOR THE “DUNSLEE WAY” PLANNED
DEVELOPMENT CONSISTING OF A 5,000 SQUARE FOOT

COMMERCIAL BUILDING, 25 TOWNHOUSES, AND RELATED
PROPERTY IMPROVEMENTS, SUBJECT TO CONDITIONS OF

APPROVAL ON A VACANT PARCEL LOCATED ON SCOTTS VALLEY
DRIVE AT DUNSLEE WAY / APN 022-451-01 

WHEREAS, the City of Scotts Valley has received an application and technical
reports from Corbett Wright (referred to as the “applicant”) on behalf of property owners
Marlyn Bergman and Scott Norton, to subdivide the parcel for a commercial,  high-
density residential, and open space development and related property improvements
on a vacant 10.41-acre parcel on Scotts Valley Drive at Dunslee Way, as shown on
project plans on file with the Planning Department / APN 022-451-01; and

WHEREAS, the applicant has presented substantial evidence which supports
the application; and

WHEREAS, the application is a “project” pursuant to the California
Environmental Quality Act (“CEQA”), which requires the preparation and certification of
an Environmental Impact Report in accordance with the requirements of the California
Environmental Quality Act (“CEQA”) and

WHEREAS, the City conducted an Initial Study and prepared a Mitigated
Negative Declaration (IS/MND), in accordance with the State CEQA Guidelines and
requirements. The IS/MND was duly noticed, published, and distributed for a 20-day
public review period from October 11-31, 2016 (5:00PM), and was made available for
public review at City Hall, Planning Department, and City’s website. A public notice of
the availability of this document was provided pursuant to the requirements of CEQA;
and

 WHEREAS, the project, as mitigated, is determined to not have a significant
impact on the environment based upon the results of the environmental assessment;
and          

WHEREAS, the Planning Commission held a duly published and noticed special
public hearing on November 17, 2016, to review and consider the proposed
development and the requested planning permits (entitlements), hear public testimony,
and recommended approval of the proposed project to the City Council, subject to
amended mitigation measures and conditions of approval; and, after which, they
recommended approval of the MND and project to the City Council, subject to the
recommended mitigation measures and amended conditions; and
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WHEREAS, the City Council held a duly published and noticed public hearing
on December 7, 2016,  pursuant to the requirements of the Scotts Valley Municipal
Code and State Law, to review and consider the Mitigated Negative Declaration,
planning permit applications, and all other information in the record including, but not
limited to, public testimony, and certified the Mitigated Negative Declaration and
approved a Mitigation Monitoring and Reporting Program for the project in Resolution
No. 1928; and,

WHEREAS, the City Council approved General Plan Amendment GPA15-003
for the project in Resolution No. 1928.1; and,

WHEREAS, the City Council approved Zone Change ZC15-003 and Planned
Development District Overlay PD15-003 for the project in Ordinance No. 16-ZC-226;
and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scotts
Valley hereby approves,  as further discussed in the City Council staff report dated
December 7, 2016, as follows:

b:  Approve Land Division LD15-002 based on the following findings, and as
shown on the plans submitted to the City Council, subject to Conditions of Approval in
Exhibit A, attached hereto and incorporated herein:

A. That the location of the uses are in accordance with the objectives of the
zoning ordinance and the purposes of the district in which the site is
located.  The project meets the requirements of this finding in that the project
provides walls and landscaping between the residential development and the
commercial building.  As proposed and conditioned, the two uses and multiple
building locations will provide adequate space to meet the needs of modern
commercial development while protecting the existing residential neighborhood
and adjacent project residential uses, consistent with the purposes and
objectives of the C-S and R-H and zoning districts, respectively.

B. That the proposed tentative map/land division, together with the
provisions for its design and improvement, is consistent with the General
Plan.   The project meets the requirements of this finding in that the design of
the land division and its related property improvements are consistent with many
goals and objectives of the General Plan, such as Conservation and Open
Space Action OSA-375 to locate development below the ridge. The City’s Parks
Master Plan calls for the hillsides of this lot to be developed with trail systems or
set aside as natural habitats or scenic view sheds.  Conditions require the
developer to place a floating easement in the proposed Remainder Parcel
(7.2+/- acres) to be rezoned as Open Space. The Public Works Department has
reviewed the project and recommended approval subject to conditions. The
project includes public art by paying for two utility boxes on site to be painted,
consistent with General Plan Action LA-13.3.
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C. That the project site is physically suitable for the density of the land
division.  The project meets the requirement of this finding in that the 3.17-acre
of developed land is sufficient land area for the commercial building, 25
townhouses, and related site improvements, while providing passive outdoor
areas for future project residents.  Public services are available and utilities are
of adequate capacity to accommodate the project including build-out under the
General Plan.  Mitigation measures will reduce temporary impacts of the project
grading and construction. 

  
D. That the design of the land division or the proposed improvements are not

likely to cause substantial environmental damage or substantially and
avoidably injure fish or wildlife or their habitat.   The project meets the
requirements of this finding in that the Mitigated Negative Declaration (MND)
includes extensive mitigation measures to reduce impacts associated with:  Air
Quality (fugitive dust emissions from construction activities); Biological
Resources (impacts to riparian habitat and existing vegetation, nesting birds,
and tree removal); Cultural Resources (earth disturbance to possible
archaeological and paleontological resources); Geology, Soils, and Seismicity
(risks associated with construction in seismically active area); Noise (temporary
noise disturbance during construction).  All impacts would be reduced to less
than significant levels.

E. That the design of the land division or the type of improvements is not
likely to cause serious public health problems.   The project meets the
requirement of this finding in that the project will not generate hazardous
emissions nor be a storage facility for hazardous/ combustible materials.  During
project grading and construction, to reduce dust generation to minimal levels
and to prevent sedimentation and discharge of contaminants off-site, mitigation
requires the grading and construction contractors to implement best
management practices (BMPs) and a hazardous materials containment plan,
respectively.  The MND evaluated that the project is not expected to cause
serious public health problems.

F. That the design of the land division will not conflict with easements
acquired by the public at large (for access through or use of property
within the land division).  The project meets the requirement of this finding in
that no such easements are known to affect the project site. The Public Works
Department has reviewed the project and recommended approval subject to
conditions.

SECTION 2:   Approve Design Review DR15-004 based on the following
findings, subject to Conditions of Approval (Exhibit B) attached hereto and incorporated
herein:

G. The siting of any structure on the property as compared to the siting of
other structures in the immediate neighborhood is appropriate.   The
project meets the requirement of this finding in that the commercial and
residential buildings will be sited appropriately in relation to the existing
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neighborhood and streets, given the building orientations and landscape buffers. 
The overall siting of residential and commercial buildings are suited to the
property, setting, and zoning context.

H. The materials, colors, proportion, mass and detail of all structures shall be
in good proportion, have simplicity of mass and detail and be compatible
in appearance with surrounding structures.  There shall be an appropriate
use of materials.  Colors shall be appropriate within the context of use and
should blend with surrounding structures.  The project meets the
requirements of this finding in that the proposed townhouses and commercial
building are compatible with the massing, architectural style and materials of the
approved adjacent Woodside residential project.  The proposed roof lines and
forms will provide visual interest.  The variety of quality materials, exterior
treatments, finishing details and exterior colors building colors are appropriate,
consistent with the City’s design review criteria. 

I. The size, location, design, color, number, lighting and materials of all
signs and outdoor advertising structures shall be appropriate to the site
and building design.  The project meets the requirements of this finding in that
the commercial and residential signage comply with the sizes/amounts of
signage allowed in the City’s Municipal Code.  Sign placement and colors will
allow customers and visitors to identify the project.  The signage materials and
colors are compatible with the project architecture, consistent with the approval
criteria.

J. Landscaping and irrigation plans shall be required on the site. 
Landscaping shall be in keeping with the character or design of the
building.  Existing trees shall be preserved wherever possible.  The project
meets the requirements of this finding in that the project will provide new
landscaping for the townhouses and commercial building.  Connection to
recycled water will be required. Preliminary landscaping details have been
reviewed.  A condition of approval involves exploring possible additional
landscaping to soften the new development into an existing neighborhood, per
General Plan Action OSA-389 which requires native plants be used to integrate
the man-made environment into the natural backdrop and to screen or soften
the visual impact.

K. The size, location and arrangement of on-site parking and paved areas
shall be appropriate.  The project meets the requirements of this finding in that
the residential part will provide a total of 69 spaces (25 two-car garages and 19
uncovered surface parking spaces on site), which exceeds the minimum 55
space required by 14 spaces. The commercial building will provide 32
uncovered, surface parking spaces, while 20  are required.  The project will
provide a parking easement for townhouse guests to use 9 parking spaces on
the commercial parcel. 
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L. For ingress, egress and internal traffic circulation, all the above factors shall
be related to the setting or established character of the neighborhood or
surrounding area.  The project meets the requirements of this finding in that, in
1979, the City required a previous same developer on Dunslee Way to add the
subject northern ½ of a right-of-way (23-feet wide street easement) on the subject
property for possible future development.  As a corner parcel, the project provides
commercial access on both Scotts Valley Drive and Dunslee Way.  Residential
access will be on Dunslee Way, consistent with City General Plan policies.  

M. For fences and walls over eight feet tall or fences over three feet tall in
front yards when across from Hwy 17, consider height and access to
sunlight, setbacks, landscaping and use of materials for articulation and
visual relief.  The project meets the requirements of this finding in that the
project is not located across from Hwy 17.   

SECTION 3:   This resolution is subject to the approved Mitigation Measures in
the Mitigation Monitoring and Reporting Program of Exhibit A in Resolution No. 1928,
General Plan Amendment GPA15-003 in Resolution No. 1928.1, and Ordinance No.
16-ZC-226 for Zone Change ZC15-003 and Planned Development Zoning District
Overlay and Permit PD15-003 and becoming effective.

SECTION 4:   Land Division LD15-002 and Design Review DR15-004 shall
lapse and shall be come void two (2) years from the date of this resolution unless prior
to the expiration date, a building permit is issued and construction has diligently
commenced to completion, or an extension of this approval is granted by the City.

NOW THEREFORE, BE IT FURTHER RESOLVED that, after careful
consideration of the application and related materials, plans, maps, facts, exhibits, staff
report, testimony and other evidence submitted in this matter, and incorporated herein
by this reference, City Council approves Land Division LD15-002 and Design Review
DR15-004 for the “Dunslee Way” Planned Development on the subject vacant 10.41-
acre property located on Scotts Valley Drive at Dunslee Way / APN 022-451-01,
subject to Mitigation Measures in approved Resolution No. 1928 and amended
Conditions of Approval in Exhibit A, attached hereto and incorporated herein.

THE ABOVE AND FOREGOING RESOLUTION NO. 1928.2 was duly and
regularly passed by the City Council of the City of Scotts Valley at a meeting held on
the 7th day of December 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

_________________________
Donna R. Lind, Mayor

Attest: ________________________
Tracy A. Ferrara, City Clerk
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Dunslee Way - Planned Development City Council Resolution #1928.2
On Scotts Valley Drive/Dunslee Way Exhibit A - Conditions of Approval
APN 022-451-02 GPA15-003, ZC150003, PD15-002 et al
December 7, 2016 Page 1 of 13 

Exhibit A
Conditions of Approval

(#1 - #88)
(As amended by the Planning Commission on November 17, 2016; 

new text is shown in italics; deleted text is shown in strikeout)

Legal

1. The developer has agreed to and shall defend, indemnify and hold harmless the
City of Scotts Valley, its officers, agents and employees from any claim, action or
proceeding against the City or its officers, agents or employees to attach, set
aside, void or annul any action of the City in connection with approvals under the
California Environmental Quality Act or with respect to approval of the project,
which action is brought within the time period(s) prescribed by law.  The City
shall promptly notify the developer of any such claim, action or proceeding and
shall fully cooperate in defense.

2. The developer/applicant shall sign the Conditions of Approval agreeing to the
Conditions of Approval prior to issuance of any grading/building permits, transfer of
title, or within 30 days of approval of these planning permits, whichever occurs first.

3. Before issuance of any building/grading permits or transfer of title, the developer 
shall record a signed copy of a “Memorandum of Agreement Regarding the
Conditions of Approval” at the County Recorder’s Office.  Planning Department
staff will provide the document to record. The developer shall provide a
conformed copy to the Planning Department.

4. The developer shall obtain all required demolition, grading, improvement plans,
and building permits and pay all appropriate required fees before starting any
grading/earth disturbance on the property.

Planning Department 

5. *  The approved planning permits include a Mitigated Negative Declaration,
General Plan Amendment, Zone Change, Planned Development, Land Division,
Lot Line Adjustment, and Design Review to build a commercial building (5,000
sq. ft.), 25 townhouses, and related property improvements on approx. 3+ acres
of the vacant 10+ acre property, as shown in the plans prepared by RJA
Engineers, Studio Current Urban Design & Architecture, and Dillon Landscape
Architects  stamped approved, which are on file in the Planning Department.  To
ensure adequate overflow residential guest parking in the commercial
parking lot, a restaurant use shall be prohibited in the commercial building. 
 

6. All site improvements shall be in conformance with the plans stamped approved,
unless otherwise conditioned in this Exhibit B, to the satisfaction of the
Community Development Director (CDD) and City.   

S:\City Council Staff Reports\Planning\2016-12-07\Dunslee Way PD\9-Dunslee Way Exhibit A - Reso #1928.2 2016-12-07.wpd 

032



Dunslee Way - Planned Development City Council Resolution #1928.2
On Scotts Valley Drive/Dunslee Way Exhibit A - Conditions of Approval
APN 022-451-02 GPA15-003, ZC150003, PD15-002 et al
December 7, 2016 Page 2 of 13 

7. Any future changes to the approved plans that the developer and/or other
reviewing agencies initiate and/or propose, shall require prior review and
approval by the CDD/City and CDD confirmation regarding the level of
environmental review and planning permits required before any earth
disturbance.  As determined by the CDD, minor changes may be approved by
the CDD while major changes may require review and approval by the Planning
Commission and/or City Council, paid by the developer.

8. The developer and future project residents shall comply with the Mitigation
Measures, which are listed in Exhibit A of this Planning Commission Resolution.

 
9. Before grading permit issuance, the developer shall submit a mitigation measure

compliance monitoring fee deposit for ten (10) hours of staff time at the existing
rate.  Any unused time shall be refunded at a final building inspection. 

Construction Phasing

10. *  Before any grading or building permit issuance, the developer shall prepare a
draft phasing plan agreement of the proposed construction phasing of the
commercial component of the project, for review and approval by the City. The
purpose of the agreement is to provide a “turn-key” building.  The
agreement shall include the following items, but shall not be limited to: full
standard interior wall finishes, heating & air ventilation systems, water service
meter connections, and sewer connections to provide a “turn-key” building.  The
developer shall obtain a building permit for the commercial building and
site improvements and pay all applicable fees. The commercial building and
all site improvements such as the trash enclosure, parking lot striping,
landscaping, etc., shall be started before a Certificate of Occupancy is issued for
the last townhouse.  Before the first building permit is issued for any townhouse,
If the commercial building and site improvements are not complete at the
time of Certificate of Occupancy issuance for the last townhouse, the
developer shall begin to pay property tax to City as if the commercial building
were built. 

Grading

11. All recommendations in the geotechnical report prepared by project geotechnical
engineer, are incorporated as conditions of project approval. 

12. The limits of grading shall be clearly marked on the site prior to the issuance of a
grading or building permit.

13. The location of all soil to be exported shall be reviewed and approved by the
Building Department prior to issuance of a grading or building permit.

S:\City Council Staff Reports\Planning\2016-12-07\Dunslee Way PD\9-Dunslee Way Exhibit A - Reso #1928.2 2016-12-07.wpd 

033



Dunslee Way - Planned Development City Council Resolution #1928.2
On Scotts Valley Drive/Dunslee Way Exhibit A - Conditions of Approval
APN 022-451-02 GPA15-003, ZC150003, PD15-002 et al
December 7, 2016 Page 3 of 13 

Street

14. The Applicant shall offer to dedicate to the City that portion of Dunslee Way that
it owns, and shall show this offer of dedication on the final map to be recorded
against the project site.  So long as the City accepts the dedication of:  (1) the
applicant’s portion of dunslee way, and (2) the remaining portion of Dunslee Way
that was previously offered to the City for dedication pursuant to (1) “Parcel Map
of the Lands of Wilson, Seadler & Dyer” filed for record in Santa Cruz County,
California, on November 17, 1989, and (2) “Parcel Map for Charles Ronald
Roberson” filed for record in Santa Cruz County, California, on April 10, 1979,
then the Applicant shall be required to construct (at the applicant’s sole cost and
expense) the Dunslee Way improvements in accordance with the Subdivision
Improvement Agreement (“SIA”) and these conditions.

*  On the Final Map, the developer shall remove the three (3) parking
spaces located at the end of the cul-de-sac from the proposed right-of-way
and shall show a public easement for these three (3) parking spaces.  The
project HOA shall be required to maintain the three (3) parking spaces.

15. Prior to recordation of the final map, the applicant and the City shall enter into a
mutually acceptable subdivision improvement agreement (“SIA”) relating to the
improvement of the entire width of Dunslee Way.  This SIA shall include the
following provisions requiring the applicant to provide to the City:  
a. A faithful performance bond sufficient to cover one hundred percent

(100%) of the total estimated cost of constructing the improvements on
Dunslee Way described in the “Tentative Map Dunslee Way (Lands of
Norton, Bergman)” (the “Dunslee Way Improvements”); 

b. A labor and material bond sufficient to cover fifty percent (50%) of the total
estimated cost to construct the Dunslee Way Improvement (guaranteeing
the payment of all persons for labor and materials furnished in the
construction thereof); and,

c. A warranty bond sufficient to cover ten percent (10%) of the total
estimated cost to construct the Dunslee Way Improvements (guaranteeing
said improvements against any defective work or labor done, or defective
materials used in the work).

16. Prior to the recordation of the final map, the applicant and the City shall enter into
a mutually acceptable encroachment permit or temporary construction easement
agreement that allows the applicant to construct the Dunslee Way Improvements
pursuant to the SIA and these Conditions, if the City has accepted the offer of
dedication of Dunslee Way. This permit or easement shall include appropriate
insurance and indemnity provisions reasonably acceptable to the City.

17. Prior to the recordation of the final map, the City will consider, by resolution
whether to rescind its statement that Parcel B shown on the subdivision map
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entitled “Parcel Map of the Lands of Wilson, Seadler & Dyer” filed for record in
Santa Cruz County, California, on November 17, 1989, is “not accepted” and
unconditionally accept the dedication.

18. All future street names shall be reviewed and approved by the City, subject to
review by the Fire District and Santa Cruz County.  The project developer shall
work with the City to establish street names that reflect the history and character
of Scotts Valley prior Final Map approval.  Provide street name for street serving
units 29-35. Approved street names shall be shown on the final map.

CC&R’s

19. Before a Final Map is recorded, the developer shall submit two copies of the
Conditions, Covenants and Restrictions (CC&Rs) for City review.  The developer
shall submit a deposit for City Attorney review and approval.  The CC&Rs shall
include the following items, but not limited to:
a. A cheat sheet of key City limitations of the project, placed in the front of

the CC&Rs;
b. Require the residents to park their cars in the garages – not in the

uncovered guest parking; 
c. Restrict the number of cars per residence to two;
d. Contain a parking plan that specifies parking stall designations for

residents and guests, fire lanes, and “No Parking” areas, and no semi-
truck parking;

e. Require curb and striping to be consistent with the Uniform Fire Code, and
allow Police Department enforcement of no parking on the private street;
and, 

f. Provide on-going management and maintenance for street and site
improvements.

20. Prior to the recordation of the final map, the applicant shall provide to the City a
copy of recorded Covenants, Conditions and Restrictions (“CC&Rs”) that include
the following language:

a. As part of the original construction of the development, street
improvements were installed by declarant on the entire width of what is
known as “Dunslee Way” adjacent to and partly within the development. 
Dunslee Way is a public street, half within the subject development and
half within the adjoining development.  Dunslee Way shall be maintained
by the City, provided that this development shall bear the expense of the
street maintenance and repair.  Effective on the date the association
commences operations, the association shall assume the rights and duties
of this development to contribute to the City’s general fund the sum of
$5,377.00 per year, to include consumer price index inflation annually, for
the City’s ongoing maintenance and repair of Dunslee Way, and shall
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include its costs to comply therewith in the assessment levied against the
lots in the development.  The board shall have the full right, power and
authority to act on behalf of the association, its members and the lot
owners in connection therewith. 

b. Notwithstanding anything to the contrary in this declaration, no
amendment that deals with any of the following matters shall be effective
without prior written consent to the City’s Community Development
Director or its designee:

(1) Any amendment, the design or purpose of which is to eliminate or
reduce an obligation of the association to assess its members and
transmit annually the amount described herein for the City’s
maintenance of Dunslee Way; and,

(2) Any amendments to provisions in the CC&Rs that benefit the City,
and all defined terms therein, each of which were required as a
condition of approval for the development.

c. The City is a third party beneficiary of the declaration pursuant to
California Civil Code section 1559.  Notwithstanding any provision of the
declaration to the contrary, and with respect to matters within the
regulatory powers of the City, the City has the right, but not any duty, to
enforce the terms of this declaration that benefit the City, in the City’s
absolute discretion.

Noise

21. The developer shall provide an analysis prepared by a qualified acoustical
consultant that the project itself and any exterior equipment will not increase
ambient noise levels more than 5 dbA measured at the property lines, subject to
review and approval by the Community Development Director before issuance of
a building permit for vertical construction.

Biotic

22. *  The developer shall provide written documentation consultation with USFWS
pursuant to Dr. Arnold’s recommendation. bBefore issuance of grading
permit/building permit or any earth disturbance on site, the developer shall
email the USFWS notifying them of approved project and Dr. Arnold’s
study and recommendation and provide the City with a copy of the email. 

Trees

23. Tree removal shall not occur until grading/building permit issuance.
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24. The final grading plans and improvement plans shall be reviewed and approved
by the project arborist prior to any grading and if deemed necessary by the
Community Development Director additional tree preservation measures shall be
applied to the project.

25. The project arborist shall place a monetary value on trees preserved on
development sites and a surety bond in an amount equal to the value of the
preserved trees shall be deposited with the city prior to issuance of a
grading/building permit for the project. The monetary value shall be reviewed and
approved by the Community Development Director. If damage occurs to the
preserved trees during development and/or construction, funds will be drawn
from the deposited amount. Funds remaining in the account will be returned to
the developer upon final inspection of the project.

26. Prior to the issuance of any grading or building permits, the project arborist shall
inspect tree protection fencing and the completion of pre-construction treatments.

27. The project arborist shall routinely inspect the development site through the term
of the project.

Landscaping

28. The CDD shall review and approve the landscape plan.

29. The landscaping improvements shall be permanently maintained and irrigated.

30. Although the proposed project will not block any designated scenic vista,
landscape screening may be required to soften the appearance and integrate the
walls into the natural setting of the site.

Lighting

31. The final lighting plan shall for exterior lighting shall comply with regional dark sky
policies and shall be reviewed and approved by the Community Development
Director prior to issuance of building permit of vertical construction.

32. The developer shall use shields on the light poles and reduce the pole height to
12 feet, consistent with the adjacent Woodside subdivision and City policies and
design guidelines for lighting to be at the lowest level and carefully controlled for
security, aesthetics, safety and identification without interfering with nearby land
uses.  

33. For the two bollard light poles that produce a small area “hotspot” of more light,
the developer shall use a lower wattage of lightbulb (lamp) for those two bollards.
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34. All exterior lighting shall be the minimum necessary for security and all lighting
shall be down shining with the light source not directly visible from adjacent
properties. Where deemed necessary by the Community Development Director
light cutoffs/shields shall be installed.

Affordable Housing

35. Before a Final Map is recorded, the developer shall enter into an Affordable
Housing Agreement with the City and follow the City’s sale procedures. 

Building Department
 
36. The developer shall obtain any required grading and/or building permit(s) and

pay applicable fees.

37. Winter grading shall require prior review and approval by the City.

38. The developer shall pay all applicable City development impact fees before
grading and/or building permit issuance.

39. The developer shall pay school impact fees to the Scotts Valley Unified School
District before building permit issuance. 

40. All trades of electrical, plumbing and mechanical will be issued under one
building permit for said project (General Contractor permittee).

41. All buildings shall be designed to comply with the current codes in effect at the
time of building permit issuance. 

42. The building permit plans must comply with the current California Building Code
(CBC) for water-conserving fixtures and fittings and with the CA Energy
Commission Building Energy Efficiency Standards, which includes energy-saving
fixtures and appliances to be used throughout the building.

43. All structures shall comply with the most current California Energy Commission
Standards (Title 24).

44. All new construction shall comply with the City’s current Green Building
Guidelines, which requires various low-impact-development and resource
efficient techniques, to the satisfaction of the Community Development Director
(CDD). 

45. Structural calculations shall be submitted and wet-signed by the Engineer of
record.

46. Provide names of Special Inspectors with certifications as required.
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47. A soils report by a qualified geologic engineer shall be submitted with the
application for any building permits.

48. All new utilities shall be installed underground.  

49. The developer shall comply with the City’s standard erosion control measures. 
The plans submitted for a building permit must include best management
practices (e.g. erosion control practices and procedures) during construction,
which include complying with Regional Air Quality Control Board emissions for
construction equipment. 

50. Site drainage erosion control and foundation plans must be reviewed and
approved by a soils engineer. 

51. Grading and building permit plans shall include separate full-sized sheets listing
the required Mitigation Measures and Conditions of Approval. 

 
52. An engineered grading permit shall be required.  

53. The developer shall submit a plan review letter from the project Geotechnical
Engineer confirming that the construction documents comply with the project
geotechnical engineer’s recommendations. 

54. To ensure that City requirements are met, the developer shall specify to the
Building Official the off-site disposal location of any exported soil material at a
pre-construction meeting or before grading permit issuance.  If the disposal site
is located outside the City, the site shall be a legal facility such as a licensed
landfill or permitted fill site.

55. Developer shall submit a plan showing temporary (during construction) and
permanent erosion control measures will need to be submitted to the Regional
Water Quality Control Board (RWQCB), the agency that administers NPDES,
and the City Building Department for review and approval.  

56. *  Developer shall remove the existing building foundation in proposed outdoor
yoga area behind Building 1, to the satisfaction of the CDD. 

City Public Works Department- Engineering Division

57. A final subdivision or parcel map in conformance with the California Government
Code, Section 66410 et seq, and with the City Subdivision Ordinance, and
including the conditions of the tentative subdivision map, shall be filed to the
satisfaction of the Public Works Director/City Engineer.

58. All required documents, final or parcel map sheets, covenants, developer and
city improvement agreements and bonds, shall be provided to the satisfaction of
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the Public Works Director/City Engineer prior to the recordation of any final map
or application for any building permit. (Developer should be advised that officials
of Santa Cruz County, such as the Auditor-Controller, Recorder and Clerk of the
Board have requirements, such as payment of taxes and present title guarantee,
which precede recordation of the map.)

59. Engineered Improvement Plans shall be submitted for all on site and off site work
and will be approved by the Public Works Director/City Engineer. On-site and off-
site (encroachment) civil engineering permits must be issued by the City prior to
commencing any work.  Improvement Plans shall include any necessary grading,
drainage, masonry retaining walls, driveway, sanitary sewer, water, street lights,
street signs, mailboxes, street trees, street lights, electric, telephone, gas, cable
television, and any other proposed utility, utility pole relocation, frontage
improvement and/or repair of sidewalk, curb and gutter or similar facilities
required to satisfy tentative map conditions to the satisfaction of the Public Works
Director/City Engineer.  All improvements shall conform to the design standards
contained in text and illustration in the "City of Scotts Valley Standard Details",
latest revision adopted by the City Council.

60. Developer shall construct street improvements for the full parcel frontage in
accordance with the City of Scotts Valley Standard Details, latest revision,
adopted by the City Council. 

61. The developer shall improve Dunslee Way right-of-way, including but not limited
to the following items, as deemed required by DPW to the satisfaction of the
DPW:
a. Inspect sanitary and storm sewer and repair if needed;
b. Replace damaged sections of existing curb and gutter on south side of

road;
c. Install matching curb and gutter the entire length of north side of road; 
d. Create Maintenance Assessment or other instrument/mechanism to be

approved by City; 
e. Remove and replace all AC;
f. Plans shall include project specific street profiles and sections and all work

shall be designed and constructed in accordance with:
(1) City of Scotts Valley Standard Details Part 2 for Street Design

including: ST-4, ST-5, ST-6, ST-7, ST-12, and possibly ST-10; 
(2) City of Scotts Valley Standard Details Part 3 for Storm Drainage

including: SD-7, SD-8, SD-9; and,
(3) Sewer Details SS-4 and SS-10.

62. Engineered improvement plans for all work, signed and prepared under the
direction of a registered civil engineer, shall be approved by the Public Works
Director/City Engineer prior to commencing work. 
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63. All work in the public right-of-way will require an encroachment permit application
made to the satisfaction of the Public Works Director/City Engineer. The civil on-
site work, as plan reviewed by the Public Works Department, will require an on-
site civil engineering permit and inspection.

64. All public improvements shall be guaranteed by written Agreement with the city,
Faithful Performance Bond, and Labor and Material men's Bond, to the
satisfaction of the Public Works Director/City Engineer.

65. All signing and striping shall be approved and completed as required by the
Public Works Department, and shall be in conformance with current editions of
Transportation and Traffic Engineering Handbook, by the Institute of
Transportation Engineers, and the State Department of Transportation "Standard
Specifications".

66. The project shall connect to the sanitary sewer system and existing septic
systems, if any, shall be properly abandoned to the satisfaction of the PWD.

67. Developer shall construct storm drain facilities in conformance with data and
analysis and current City regulations for water quality and waste discharge that
are in effect at the building permit stage, as determined and required by the
Public Works Director/City Engineer. 

68. Developer shall pay the cost to accomplish the utility design and construction to
underground any telephone, electric power, and television cables in each project
contained easement, private or public road  frontage. This under grounding of
utilities to remove utility poles comes in addition to the state required under
grounding of transmission for the project and any new service connections, to the
satisfaction of the Public Works Director/City Engineer.

69. A registered civil engineer shall provide storm (hydrologic and hydraulic)
calculations for appropriate storm drain facilities to control on-site drainage and
mitigate off-site impacts.  The design shall follow the criteria contained in the City
of Scotts Valley Standard Details and the data and analysis contained in the
latest adopted City of Scotts Valley Storm Drainage Master Plan. Development
shall not increase the rate of flow (cubic feet per second) or velocity (feet per
second) of site run-off water to any off-site drainage areas beyond the measured
or calculated pre-project rate and velocity.

70. Developer shall pay the cost to accomplish the utility design and construction to
underground the telephone, electric power, and television cables in each project
contained easement, private or public road frontage.  This under grounding of
utilities to remove utility poles comes in addition to the state required under
grounding of transmission for the project and any new service connections to the
satisfaction of the PWD/CE.
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71. The final map shall be submitted to the City's Public Works Department on an
Auto CAD drawing up to version 2004 electronic version prior to recording.

72. The developer shall submit a completed "segregation of assessment" form for
each assessment district in which the subdivision participates.

73. Prior to the filing of the final/parcel map, the developer shall contact the Santa
Cruz County Assessor's Office or the Local Agency Formation Commission
(LAFCO) to ensure that the subdivided property is within a single tax code.

74. Required for final map approval including but not limited to as deemed required
by DPW:
a. Erosion control plan; 
b. Plan and Profile of Dunslee Way and highlight how it will conform to, or

differ from, City Standards; and,
c. Preliminary Stormwater Control Plan: “Floatable bark” shall be avoided in

bioretention areas. Per City of Scotts Valley Stormwater Technical Guide,
select a non-floating mulch. Floatable bark tends to clog outlet structures
and/or pollutes downstream systems. Revise Page 4 to remove floatable
bark from bioretention areas.

75. Pre-Construction Meeting:  In order to ensure that the mitigation measures are
communicated to the various parties responsible for constructing the project,
prior to any disturbance on the property, with the exception of installation of
temporary construction fencing demarcating the disturbance envelope, tree
protection fencing, and silt fencing, the developer shall convene a pre-
construction meeting on the site. The following parties shall attend: the
developer, the grading contractor supervisor, the project biologist, the project
arborist, the Civil Engineer, City of Scotts Valley Planning staff, City Engineer,
and Public Works Director. The temporary construction fencing demarcating the
disturbance envelope, tree protection fencing, and silt fencing will be inspected at
that time.

76. Before grading/building permit issuance, the developer shall provide a set of
current (pre-project) photos of Dunslee Way and Scotts Valley Drive parcel
frontage to the Public Works Director for review and approval, to ensure that the
developer repairs any damage to City-maintained streets that is caused by
project construction:
a. After project construction and before occupancy, the developer shall

schedule an inspection with the Public Works Director to inspect the road
and determine if any repairs are required to restore the road to the pre-
project condition; and,  

b. The developer shall complete any required repairs to the road to the
satisfaction of the Public Works Director before City sign-off on the
building permit(s) and occupancy of any unit. 
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77. Applicant shall provide used motor oil reclamation services for the general public
(applies to services stations).

78. ** Pursuant to City Council action on March 3, 2010, the developer shall
modify the project Traffic Impact Study to address the Mount Hermon
Road/Scotts Valley Drive and Mount Hermon Road/ La Madrona Drive
intersections to determine the additional peak hour trips through the
intersections as follows: specifically, AM and PM peak hour trips for Mount
Hermon Road/ Scotts Valley Drive and PM only peak hour trips for Mount
Hermon Road/La Madrona Drive.  The study shall  also determine if the
additional trips will degrade the Level of Service (LOS) of the intersections.
The findings of the study will determine the amount owed for the Mount
Hermon Road traffic mitigations fair share contribution. The developer
shall conclude this study and pay any associated fees at the time of
building permit issuance.

City Public Works Department- Parks & Recreation Division

79. The developer shall comply with City Municipal Code Chapter 16.35, Dedication
of Land for Park and Recreational Purposes.

80. To be consistent with the City’s Parks Master Plan which calls for the hillsides of
this lot to be developed with trail systems or set aside as natural habitats or
scenic view sheds, the developer shall provide an irrevocable offer to dedicate a
“floating easement” for these items.  This “floating easement” shall apply to the
7.2-acre “Remainder” Parcel to be rezoned as Open Space.  The exact location
of any future trail systems and any associated parking easement shall be
determined by the City. The construction of a future trail and associated parking
shall be done by the City and not be the responsibility of the applicant or the
homeowners.

81. To provide public access for those trail systems dedicated for public use within
the dedicated open space parcel, the developer shall create the necessary public
easements. The public easement document shall be reviewed by the City
Attorney to protect the HOA against unnecessary liabilities from public use of
public dedicated trail and parking areas.  There will be appropriate signage at trail
heads to limit usage according to the Parks & Recreation Commission guidelines.
Trail signage and use conditions shall be developed in consultation with the
City’s Parks and Recreation Commission and City Attorney.

City Public Works Department - Wastewater Division

82. All sanitary sewer mains, laterals, manholes, and pump stations inside all of the
facilities shall be private except for the main trunk line and manholes in the
Scotts Valley Drive / Dunslee Way right-of-way.
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83. Every sewer lateral crossing a curb line shall be marked with an “S” stamped in
the face of the curb.

84. Water softeners shall only be permitted if they are exchange-base systems,
where a vendor comes and picks up columns of brine and exchanges them for
new ones. Systems that back-flush and discharge brine to the sewer are not
permitted since the City of Scotts Valley recycles water for irrigation.

Scott Valley Fire Protection District

85. All development must comply with the California Fire Code as amended by the
Scott Valley Fire Protection District.

Scott Valley Water District (SVWD)

86. A Main Extension Agreement will need to be executed between Marlyn Bergman/ 
Corbett Wright and SVWD.

87. Future improvement plans and construction documents shall address specific
comments made on SVWD letter dated January 11, 2016. 

88. All recycled water systems must be designed according to the SVWD Rules and
Regulations and must conform to the Recycled Water Irrigation Systems
Standard Notes and Details.

* As amended by the Planning Commission on November 17, 2016

** As added by the Public Works Director on November 23 & 28, 2016

__________________________________________ ________________
Signature of Corbett Wright, Applicant/Developer Date
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   CITY OF SCOTTS VALLEY 

   PLANNING DEPARTMENT
  One Civic Center Drive  •  Scotts Valley  •  California  •  95066 

   Phone (831) 440-5630  •  Facsimile (831) 438-2793  •  www.scottsvalley.org

 

Planning Commission
Special Meeting Action Minutes

DATE / TIME: Thursday, November 17, 2016, at 6:00PM 
 
MEETING LOCATION: City Hall Council Chambers at One Civic Center Drive

POSTING: Agenda posted at the City of Scotts Valley City Hall
and Senior Center, and the Public Library on 
November 10, 2016  

Planning Commissioners 
Russ Patterson, Chair
Derek Timm, Vice-Chair
Carlos Arcangeli, Commissioner
Steve Horlock, Commissioner
Deborah Muth, Commissioner

City Staff Members
Taylor Bateman, Acting Community Dev. Director
Michelle Edwards, Senior Planner 
Brenda Stevens, Assistant Planner

CALL TO ORDER: The Planning Commission Chair called the meeting to order
at 6:03PM.  
 
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE:  The Planning Commission
Chair led the pledge of allegiance.

ROLL CALL: Present: Arcangeli, Horlock, Muth and Patterson. Absent: Timm 
with cause (self-recused).

ORAL COMMUNICATIONS: None.

ALTERATIONS TO CONSENT AGENDA: None.

CONSENT AGENDA: The Commission acted on all the minutes in one motion.

1. Action Meeting Minutes from meeting on October 13, 2016.

ACTION:
Planning Commission M/S: Muth/Arcangeli
To approve the minutes as prepared
Carried 4/0/1 (AYES: Muth, Arcangeli, Horlock and Patterson. (ABSENT: Timm
with cause)
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ALTERATIONS TO REGULAR OR PUBLIC HEARING AGENDA: None.

PUBLIC HEARING AGENDA:
 
2. Project Title: “Dunslee Way” Planned Development

Project Location:   Corner of Scotts Valley Drive & Dunslee Way, Scotts Valley,
CA 95066 (No address; property is a vacant lot) APN 022-451-01 
Planning Permit Application #s: MND15-002, GPA15-003, ZC15-003, PD15-
002, LD15-002, and DR15-004
Applicant/Developer: Corbett Wright 
Property Owner:  Marlyn Bergman and Scott Norton
Project Description: Consideration of Planning Commission review and
recommendation of approval to the City Council of a proposed Mitigated
Negative Declaration, General Plan Amendment, Zone Change, Planned
Development, Land Division, and Design Review to build a commercial building
(5,000 sq. ft.), 25 townhouses, and related property improvements on approx. 3+
acres of the vacant 10+ acre property, which is zoned for commercial-service and
low- density and rural residential uses.  The Planning Commission will hold a
public hearing, review the application, hear public comment, make the required
findings for Park & Recreation in-lieu fees and for City Council review and
decision at a future public hearing to be scheduled. 
Case Planner: Michelle Edwards, Senior Planner, (831) 440-5632 /
medwards@scottsvalley.org 

ACTION:
Planning Commission M/S: Patterson, Arcangeli
To recommend approval via Resolution No. 1711
Carried 4/0/1 (AYES: Patterson, Arcangeli, Horlock, and Muth) (ABSENT: Timm
with cause)

REGULAR AGENDA: None.

DISCUSSION ITEMS AND FUTURE AGENDA ITEMS: None.

WRITTEN COMMUNICATIONS - FOR INFORMATION ONLY: None.

ADJOURNMENT: Approximately 7:30PM
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